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State Is Denied 
Right to Fix Fees 
Of Labor Agency 


Supreme Court Rules Licens- 
ing and Control of Busi- 
ness Are Distinct From 
Price Fixing. 


Three Justices Join 
In Dissenting Opinion 


yment for Applicants 
~ Is Not Affected With 
Public Interest. 


"th;. Holds Finding of Em- 
fZ 


The Supreme Cowt of the United 
States on May 28 decided that it is 
beyond the power of the States to fix 
prices Which an employment agency may 
charge for its service. The power to 
require a license for and to regulate 
the conduct is distinct, the Court held, 
from the power to fix prices. 

The position of the Court was set 
forth in an opinion by Mr. Justice Suth- 
erland, but was read from the bench 
in his absence by the Chief Justice of 
the United States, William Howard Taft. 
The decision was rendered in No. 569, 
Rupert Ribnik v. Andrew rr. McBride, 
Commissioner of Labor for the State of 
New Jersey, in error to the Court of 





Both Houses Adopt 
Conference Report | 


OnBarge Line Bill 


| 
| 
| 


Errors and Appeals of the State of New | 


Jersey. The judgment of the New Jerey| Measure to Provide for Ex- | 


Court was reversed. 
Three Justices Dissent. 

Mr. Justice Stone, ina dissenting opin- 
jon concurred in by Mr. Justice Holmes 
and Mr. Justice Brandeis, held that in 
numerous cases it has been held that 
the police power of the States was broad 
enough to warrant an interference with 
free bargaining in cases where, despite 
the competition that ordinarily attends 
free bargaining, serious evils persisted, 

(The full text of the opinion of the 
Court and an opinion concurring with 
the majority view will be found on page 
9, The full text of the dissenting opinion 
will be published in the issue of May 31.) 

“Similar evils are now observed in the 
conduct of employment agencies,” stated 
Mr. Justice Stone. “I see no reason 
why a State may not resort to the same 

,yemedy. There may be reasonable dif- 
‘ferences of opinion as to the wisdom of 
the solution here attempted. These I 
would be the first to admit, but a choice 
between them involves a step from the 
judicial to the legislative field.” 


License Application Rejected. 


In the case the plaintiff in error, Mr. 
Ribnik, in accordance with the require- 
ment of the New Jersey statutes, ap- 
plied to the Commissioner of Labor of 
New Jersey for a license to conduct an 
employment agency. Accompanying the 
application was a schedule of the fees 
proposed to be charged for the services 
of the agency. The Commnissioner re- 
jected the application on the ground that 
the fees in respect of certain positions 
were excessive and unreasonable. 


The Supreme Court, in its opinion, 
said that the State’s power to regulate 
prices exists only in the event the busi- 
ness is ‘“‘affected with a public interest” 
and “devoted to the public use.” 

The court held that “am employment 
agency is essentially a private business,” 
and the fixing of prices for food or cloth- 
ing, of house rental or of wages to be 
paid, whether maximum or minimun, is 
beyond the legislative power.” 

In the argument of the case it was 
pressed upon the court that a number 
of States have statutes like the one in- 
volved. The opinion, in mentioning this 
contention, declared that their existence, 
which has never been upheld by the 
court, should not be entitled to per- 


asive force. 
bis to Be Opened 


For West Africa Line 


Shipping Board to Require 
Continuation of Service 


Bids for the sale of the American 
West-African Line, operating a cargo 
service between New York and Gulf 
ports of the West Coast of Africa, will 
be opened on May 29 by the United 
States Shipping Board. 

The Board decided to advertise this 
line for sale on February 21 and on 
March 28 it approyed the form of ad- 
vertisement and specifications for its 
sale. 

The line, which carries cargo to and 
from more than 20 ports in Africa, is 
operated for the Board account by A, 
H. Buli & Co., of New York. It com- 
prises 11 vessels aggregating 90,910 
deadweight tons, of which not less than 
10 are to be sold. 

Under the proposed saie the purchaser 
will guarantee the maintenance of a 
minimum of 16 round voyages, which ap- 
proximate 14,000 miles each, per year, 
for a period of five years. Payment is 
to be made on the basis of 25 per cent 
down and the balance over a period of 
7143 years. Ten per cent of the down 
payment must accompany bids, 

The first sailing of the West African 
Line, it was stated orally at the Board 
May 28, was in February, 1919. Prior 
to that time there was no direct steam- 
ship service between the United States 
and the West African coast. Up until 
then the majority of what American 
freight went to this territory was ship- 
ped via an English port. 

uguration of this direct service, how- 

cer, it was added, trade between the 
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Distributors’ Pledge to Modify 
Policy of Film Booking Rejected 


Federal Trade Coma mission Informs Motion Picture In- 


Austry That Conclusions 
fererace Cannot 


The Federal Trade Commnission on May } 
28 informed the motion picture industry | 
that the conclusions of the trade practice 
conference of the industry on the ques- 
tion of so-called block booking, cannot | 
be accepted by the Commission. The | 
position of the Commission was set forth i 
in a report of the Commission's action | 
on the resolutions adopted by the con- | 
ference held by representatives of the 
industry in New York last October. 

“The position of the Comnission in | 
the Paramount-Famous-Lasky Corpora- 
tion,”” said Abram F. Meyers, “is that 
block booking is, in and of itself, unlaw- 
ful.” My. Myers recommended that the | 
Commission proceed against other large 
producers practicing block booking, as it 
already has done in the case of the Para- | 
mount-Famous-Lasky Cox-poration. 

The full text of the statement of the 
Commission covering its conclusion re- 
garding the trade practice conference 
follows: | 

The Federal Trade Commission an- | 
nounces its attion on resolutions adopted : 


pansion of Facilities on 
Mississippi Goes to 
President. 


The Senate and the House without a 
record vote in either chamber May 28 
adopted the conference’ report on the 
Denison barge line bill (H. R. 13512) to 
provide for the expansion of the barge 
service of the Inland Waterways Cor- 
poration on the Mississippi and Warrior 
Rivers and their tributaries. Provision 
of the capital 
stock of the corporation from $5,000,000 


| to $15,000,000 all to be subscribed for by 


| 
| 


| 


| 
| 
| 
| 
| 


ithe possibility of an 


the United States. The bill now goes 
to the President. 

As amended in conference a Senate 
amendment providing for the handling of 
all of the facilities of the corporation 
as ome unit was modified to permit 
disposal of the facilities on the Missis- 
sippi and its tributaries as one unit and 
of those on the Warrior River and its 


tributaries as another unit. 


The conferees also modified a Sen- 
ate amendment authorizing a survey of 
inland waterway 
from Boston, Mass., to Beaufort, N. C., 
by striking out the provision authoriz- 
ing expenditures for this survey from 
money hereafter appropriated. This 
modification was made, it was 
plained, because there are existing ap- 
propriations from which such expendi- 
tures can be made. 

The full text of the agreement pro- 
viding for the Atlamtic coast survey 
follows: 

The Secretary of Wear is authorized 
and directed to cause an investigation 
and_ survey to be made of the inland 
waterway route from 
Beaufort, N. C., with a view of deter- 
mining the amount of actual or potential 
commerce thereon and the feasibility 
and advisability of extending the serv- 
ice of the Inland Waterway Corpora- 
tiom to the waterways included in such 
route, or any section thereof, and to 
report thereon to the Congress as soon 
as practicable. 


President Signs Measure 
To Increase Federal Pay 


President Coolidge signed, May 28, the ; 


Welch bill (H. R. 6518), providing ap- 
proximately $20,000,000 in salary in- 
crease for more than 132,000 employes of 
the Federal Government. 


| 


; such staples. 
| Senate on March 2. 


ex-" 


Boston, Mass., to | 


Highwary Is Opened ‘iy Mcseaiit 


at Trade Practice Con- 
Be Accepted. 


by the motion picture industry at_ the 
trade practice conference held in New 
York last October. The Commission ap- 
proved a large number of the rules 
adopted, accepted a number of others as 
“‘expressions of the trade,” disapproved 
one resolution altogether, and held in 
abeyance a number of others because of 
a marked disagreement regarding them 
among groups of the industry. 

A complete report of the trade prac- 


tice conference and of the Commission’s | 
recommendations is being sent to the in- | 


dustry. Attached to the report is a 
statement by Commissioner Abram 
Myers, who presided at the trade prac- 
tice conference, in which he recommends 
that those resolutions adopted at the con- 
ference regarding block booking of mo- 
tion pictures be not accepted. He ex- 
plains that the conference did not result 
in an agreement coinciding with the 
Comnission’s views on block booking, 
and that a pledge made by the distribu- 
tors, which cannot be regarded as a for- 


[Continued on Page 5, Column 1.] 


Bill to Extend Authority 
Of Reserve Banks Passed 


The House, May 28, passed a bill (S. 
1989), by Senator Sheppard (Dem.), of 
Texas, authorizing any Federal Reserve 
Bank, upon the endorsement of any of 
its member banks, to discount or pur- 
chase bills of exchange payable at sight 


Proposal to Adjourn 
Rejected by Senate 


Vice President Votes Against | 


Date Set by House 


The Senate on May 28 rejected the 
resolution (H. Con, Res. 41) adopted by 
the House to adjourn at 5 p. m., May 29, 
by a vote of 41 to 40. The rejection was 
decided by a negative vote of the Vice 
President, Charles G. Dawes, after a 
roll call which stood 40 to 40. 

Prior to final rejection of the adjourn- 
ment resolution, the Senate voted down 
two amendments offered by Senator 
Johnson (Rep.), of California. The first 
proposal, to adjourn June 5, was rejected 
41 to 39, and the second, to fix the date 
of adjournmnet at June 2, failed by a 
vote of 42 to 38. : 

The vote by which the Senate rejected 
the House resolution for adjournment 


| was as follows: 


Be | 


or on demand, which grow out of the j 


domestic shipment or exportation of non- 
perishable, readily marketable agricul- 
tural and other staples. 

The bill of exchange must be secured 
by bills of lading or other shipping doc- 
uments conveying or securing title to 
The bill was passed by the 


Mississippi Flood 
Aid to Sanitation 


| Health Program Accelerated 
In Development of Emer- 


gency Measures. 

j wieachceiigetbatecdas 

{ Developments which have placed ter- 
ritories along the Mississippi and its 
tributaries many years ahead of the sani- 
tation programs, has followed the Mis- 
sissippi flood disaster of 1927, Dr. J. G. 
Townsend, surgeon, Public Health Serv- 
ice, stated May 28 in a report relating 
to health development along the Missis- 
| sippi Valley. 

Since July, 1927, Dr. Townsend stated 
in his report, 78 counties have joined 
those “enjoying adequate public health 
protection through the labors of more 
than 200 full-time public health work- 
ers.” - 

As an emergency measure 149 con- 
centration camps were established by 
the Red Cross throughout the Valley, 
| following the flood, said the treasurer, 
; and other disease prevention and eradi- 
| cation programs pursued. These, how- 
ever, he said, were actual emergency 
undertakings, limited to immediate 
needs, 

It was recognized that a serious pub- 
lic health problem still existed after 
| the emergency work was discontinued. 
| In the majority of the flooded counties 
| there were no organized public health 
| agencies to carry on preventive meas- 
| ures started, and slight prospects of 
| development of a program, as the com- 
| munities affected had little money for 
this work, and in some instances were 
| actually in financial straits. 

The full text of the summary of Dr. 
Townsend’s' report follows: 

While deploring the frightful disaster 
of last spring, some comfort may be 
obtained in the knowledge that better 
communities are builded on the ruins 
| of those destroyed, and, as a rule; a 
better public health regime may be in- 


[Con 





tinued on Page 2,Column 4.) 


2 Along Chain of Volcano Craters 


Steaming Areas and Miniature Lava Flows Visible From 
Gravel Surfaced Automobile Road. 


The “Chain Craters Road”,a new high- 
way alang the chain of volcano craters 
southeast and east of Kilauea, in Hawaii, 
has been opened, the Geological Survey, 
Department of the Interior, has been in- 
formed ina report from Rk. M. Wilson, 
temporarily in charge of the Hawaiian 
Volcano Observatory, made public May 
28. The full text of the report follows: 

The Hawaii. National Park on April 
15 opened its new road along the chain 
of craters southeast and east of Kilauea. 
Work on this road was commenced in 
April, 1927, and its cost as nw given 
to the public is $158,083. It starts from 


! the Volcano House-Halemaumau road at | 


a point one-half mile east of the Summer 
Canpp, and follows im general the route 
of the old Cocktail Tsarail, crosses the old 
Keauhou Road, and continues on through 
the general region traversed by the Kala- 
pana Trail, ending at the southwest side 
of Makaopuhi Crater. Its length is 6.95 
miles. It is throughout a first-class, 
modern, gravel 
highway. 

The craters from which the road takes 
its name are in a sweeping curve along 
the Puna Rift line, amd give evidence of 


surfaced, automobile ! 


a 


| both ancient and recent volcanic activity 
along the crack in the mountain struct- 
ure. Out-pourings from this same rift 
line where it curves still further east and 
northeast beyond Makaopuhi, have built 
th¢ ridge of Puna, marked by its line of 
coves. The Puna ridge probably con- 
tinues even beyond the eastermost point 
: of the island, though it there disappears 
into the sea. The road may some day be 
continued down into Puna to make 
“nother most interesting route between 
! Lilo and the voleano. 

Starting at the point of departure from 
the older Volcano House-Halemaumau 
road, the new road passes at 0.5 mile, 1.0 
mile, and 1.6 miles the three craters Lua 
Manu, Puhimau, and Kokoolau. At 2.3 
miles is the Devil’s Throat; and at 2.4 
miles the cinder cone. Two more craters, 
Heake and Pauahi, are passed, the first 
j at 2.7 miles, and the highway follows the 
| rim of the second between 3.4 miles and 

4.6 miles from the beginning of the road. 
| At 38 miles the old Keauhou road is | 
crossed, and then comes Aloi Crater at 
4.6, where is the steaming area and the | 
road’s nearest approach to Puu Huluhulu, | 


| [Continued on Page 12, Column 7.] 


es 
| 





‘ 


| 


Yeas (40) 
Republicans (20): Bingham, Curtis, 
Deneen, Edge, Fess, Gillett, Greene, 
Keyes, McLean, Metcalf, Moses, Phipps, 


Senate Committee 
On Elections Denied 


Right to Bring Suit 


Supreme Court Says Resolu- 
tion for Special Investiga- 
tion Did Not Anticipate 

Judicial Aid. 


The Supreme Court of the United 
States, on. May 28, held that the special 
campaign expenditures committee of 
the Senate, of which Senator Reed 
(Dem.), of Missouri, is chairman, does 
not have, under the authority granted 
to it by the Senate, the right to in- 
voke the power of the Judicial De- 
partment. Therefore, it was held, the 
committee ox its members are not au- 
thorized by law to‘sue in a court of 
the United States. 

This decision was reached in the case 
of James A. Reed, Charles L. MeNary, 
William H. King, et al., petitioners, v. 
Courty Commissioners of —, Delaware 
County, Pennsylvania, et al, No. 744. 
(The full text of the opinion is pub- 
lished on page 9 of this issue.) 

The suit was instituted by the com- 
mittee in the District Court for the 
Eastern District of Pennsylvania to re- 
quire the county commissioners and 
those having custody of certain ballots, 
ballots boxes, and records of the last 
Senate election in Pennsylvania to de- 
liver them to the committee. 


The District Court dismissed the suit 
of the Committee on the grounds of lack 
of jurisdiction, which decision ‘was af- 
firmed by the Circuit Court of Appeals 
for the Third Circuit. By its decision 
the Supreme Court upholds the rulings 
of the lower courts. * 

Under the resolution creating the Com- 
mittee it was empowered “to require by 
subpoena or otherwise the attendance of 
witnsses, the production of books, papers, 
and documents, and to do such other 
acts as are necessary in the matter of 
said investigation.” The Supreme Court 
held that by the terms of this resolu- 
tion, or one relative to the takin gand 
preserving ballots, ballot boves, and rec- 
ords of elections, the Senate did not 
authorize the Committee, or anticipate 


; that there might be need, to invoke the 


power of the Judicial Department. 

.This decision was reathed, it was 
stated, from the context of the resolu- 
tions, the established practice of the 
Senate to rely on its own powers, and the 
attending circumstances, 


Naval Shore Program Meets 
With Objection in House 


The naval shore construction bill (H. R. 
13884) authorizing $10,000,000 of ap- 
propriations for public works, failed of 
passage in the House May 28 when 
Representative McClintie (Dem.), of 
Snyder, Okla., a minority member of the 
House Committee on Naval Affairs, ob- 
jected to its consideration. 

Representative Britten (Rep.), of Chi- 
cago, Ill., acting chairman of the Com- 
mittee, who called up the bill under the 
unanimous consent calendar, called the 
attention of the House to its importance 
to the Navy and said that personally 
he hoped that nobody would object to it 
because it bore the name of the late 
chairman of the Committee, -Represen- 
tative Butler (Rep.), of West Chester, 
Pa., who died May 26, 

Mr. McClintic said he had as much re- 
spect for Mr. Butler as any man in the 
House, but that the bill, carrying the 
amount quoted, should not be called up 
in the House at the last minutes of the 
session. 


Government 


Holiday 


NASMUCH as Wednes- 
day, May 30, is a Gov: 
The 
United = States Daily will 


ernment Holiday, 


not be published om that 


date and the next issue will 


be May 31. 


Pennsylvania Tax 
On Cab Company 
‘Held to Be Invalid 


Distinction Between Corpo- 
ration and Natural Person 
Is Discriminatory, Su- 
preme Court Decides. 


Individual Operators 
Not Subject to Levy 


Violation of Equal Protection 
Clause of Constitution Is 


Found; Three Jus- 
tices Dissent. 


The Supreme Court of the United 
States on May 28 held, in the case of 
Quaker City Cab Company y. Pennsyl- 
vania, that the plaintiff in error, a New 
Jersey corporation authorized to do 
business in Pennsylvania, should not have 
been required to pay a tax upon gross 
receipts derived from the use of its 
motor vehicles for transportation within 
Pennsylvania of persons and their bag- 
gage. (The full text of the decision is 
published on page 4 of this issue.) 

The statute of Pennsylvania upon 
which the judgment of the State courts 
sustaining the levy was based provided 
for such a tax upon corporations, but 
did not impose such a tax upon individ- 


‘ uals engaged in the same business. 


Equal Protection Denied. 
The Supreme Court held that the stat- 
ute as construed and applied by the 
State courts violated the equal protec- 


tion clause of the Fourteenth amendment | 


to the Federal Constitution. 

The opinion of the court, delivered by 
Mr. Justice Butler, states that, in effect, 
the statute “divides those operating taxi- 
cabs into two classes. The gross receipts 
of incorporated operators are taxed, 
while those of natural persons and part- 


nerships carrying on the same business | 


are not. 

“The character of the owner is the sole 
fact on which the distinction and dis- 
crimination are made to depend. The 
tax is imposed merely because the owner 
isa corporation. The discrimination is 
not justified by any difference in 
source of the receipts or in the situa- 
tion or character of the property em- 
ployed. It follows that the section fails 
to meet the requirement that a classifi- 
cation, to be consistent with the equal 
protection clause, must be based on a 
real and substantial difference having 
reasonable relation to the subject of the 
legislation.” 

Dissenting Opinion Filed. 

Mr. Justice Stone, Mr. Justice Brandeis 
and Mr. Justice Holmes delivered dis- 
senting opinions. 

Mr. Justice Brandeis, in his dissenting 
opinion, stated that “‘the equality clause 
does not forbid a State to classify for 
purposes of taxation.’”’? He pointed out 
that “‘the equality clause requires merely 
that the classification shall be reason- 
able.” The opinion states that the dif- 
ference between a business carried on 
by natural persons and one carried on 
by a corporation is a real and important 
one. He said that the Court had no 
occasion to inquire as to “why Pennsyl- 
vania should have chosen to impose upon 
corporations a heavier tax than upon 
individuals or partnerships engaged un- 
der like circumstances in the same line 
of business, or why it should have 
selected this particular form of tax as 
the means of doing so.” 

Mr. Justice Brandeis was of the opin- 
ion that thé judgment of the Supreme 
Court of Pennsylvania should be affirmed 
for the reason that the statute of Penn- 
sylvania was within its legislative power. 


Foreign Holdings 


Held to Be Taxable 


Supreme Court Upholds Action 
By Massachusetts 


The Supreme Court of the United 
States on May 28 held that it is within 
the power of the States in laying excise 
taxes to include in the corporate excess 
of a foreign corporation doing business 
within the State, stock held by it in 
other foreign corporations whose opera- 
tions are within the State and subsidiary 
to the owning corporation. 

The decision was made in the case of 
National Leather Company, plaintiff in 
error, v. Commonwealth of Massachusetts 
and the opinion was given by Mr. Jus- 
tice Sanford. (The full text of the opin- 
ion is published in page 8 of this issue.) 

The National Leather Company, a 
Maine corporation, was engaged in the 
buying of hides and selling of leather in 
Massachusetts. Its tanning was princi- 
pally done by two other Maine corpora- 
tions doing business in Massachusetts 
and the stock was held by the National 
Leather Company. 

The Commissioner of Corporations and 
Taxation of Massachusetts in accordance 
with the Massachusetts statute in deter- 
mining the corporate excess of the Na- 
tional Leather Company subject to taxa- 
tion in Massachusetts included the stock 
held by it in the foreign subsidiary cor- 
porations. The tax was resisted on the 
ground that to so include was in effect 
a tax on the stock itself and consequently 
an attempt to reach property beyond the 
jurisdiction of Massachusetts. 

The Court in its opinion said, “the 
statute does not impose any direct tax 
upon these stocks but merely treats 
them as assets employed by the peii- 
tioner in its business within the state” 
and that it is proper to include such 


property for “the purpose of arriving at } 


[Continued on Page 8, Column 4.] 
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House Would License 


Government Patents 


| Votes for Private Use of Fed- | 


eral-Owned Rights 


The Vestal bill (H. R. 12695) pro- 


| viding for the licensing of patents owned ! 


by the United States was 
unanimous consent in the 
28. The full text of the 
lows: 
A bill, to authorize the 
patents owned by the United 
Be it enacted by the Senate 


passed by 
House, May 


and 


House of Representatives of the United | 


States of America in Congress assem- 
bled, That under such regulations as 
| the President may prescribe, licenses un- 


der patents or applications for patents | 


owned by the United States may be is- 
sued to individuals, firms, or corpora- 
tions upon such terms and conditions 
as may best serve the public interest: 


Provided, That no exclusive. licenses is- | 
and applica- | 


sued under said patents 
tions for patents shall be valid unless 
approved by the President: And pro- 
vided further, That all moneys received 
in respect of licenses issued under the 
| provisions of this Act shall be covered 


Resolution Proposes 
| Revival of Complaint 
In ‘Bread Trust’ Case 


| Senator La Follette Would 
| Require Trade Commis- 
| sion to Resume Investi- 





gation of Bakers. 


Demand that the Federal Trade Com- 
mission be directed to reinstate, im- 
mediately, the complaint against the Con- 
i tinental Baking Corporation, which it 
dismissed, April 2, 1926, and to “prose- 
cute the same with the vigor demanded 


resolution (S. Res. 258), introduced in 
the Senate, May 28, by Senator La Fol- 
lette (Rep.), of Wisconsin. The resolu- 
tion was referred to the Committee on 
the Judiciary 

In his resolution, Sctrator La Follette 
called attention to the complaint filed 
against the “formation of an alleged 
Bread Trust” by the Commission in 1925, 
and also to the petition filed by the De- 


“against the formation of an alleged 
Bread Trust.” 
Complaints Dismissed. 
On April 2, 1926, the resolution de- 
clared the Commission, “without 





case, suddenly dismissed its complaint 
tion,” and April 3, 1926 “the Department 
of Justice suddenly terminated its suit 
against the Ward Food Products Com- 





pany, the Continenta! Baking Corpora- | 


tion et al.” 
These cases were 
strange circumstances 


dismissed “under 
that raised a 


grave question as to whether” the mem- | 
bers of the Federal Trade Commission | 
and the Department of Justice “acted | 


in the public interest or with a view 
of serving the ends” of the defendants 
in each case, the resolution stated. In 
view of the “strange circumstances” 
surrounding these dismissals, the reso- 
lution asked that the Federal Trade 
Commission be directed to 
forthwith, its complaint against 
Continental Corporation. 
Bread Trust Peril. 


In a statement made public in con- 


the 


Follette said: 

“The imminent danger of a nation- 
wide bread trust has by no means been 
dispelled. If at this moment the bread 
trust is not actually within our doors, 
with its greedy hands snatching at the 
American bread basket, the bread trust, 
armed cap-a-pie, is at our doors, slightly 


screen,’ ready to jump in and go to its 
evil work with might and main at the 
first favorable opportunity.” 

The Federal Trade Commission, he 
said, “has done very badly in this mat- 





| Mains a part of the machinery of our 
government. 
| 


“We must do our utmost to make it | 


| fuction as it was intended to function 
he said. “By so doing we shall either 
make it work, and so redeem itself 


J 
House Blocks Action 


” 
, 


‘ 


| [Continued on Page 3, Column 


On Corn Borer Funds: 


Effort to Get Immediate Appro- | 


priation Fails-of Approval. 


An effort on the part of*Kepresentative 
Wood (Rep.), of Lafayette, Ind., to get 
an immediate appropriation of $7,000,- 
000 for work on connection with eradi- 
cation of the European corn borer was 
blocked in the House May 28. Authori- 
zation for the appropriation was car- 
ried in Public Law No. 505, signed by 
the President May 28. 

Representative Dickinson (Rep.), of 
Algona, Iowa, favoring the appropriation 
said there is some money left from the 
old appropriation for the fight for eradi- 
cation of the corn borer, which, he said 
is being used for research and quarantine, 
but none of it for “clean up.” The quar- 
antine work, he explained, is to prevent 
its spread and the research is to discover 
some fly that would eat the worm. 


inson said, “is to see if they can find, 


[Continued on Page 
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measure fol- | 


licensing of | 
States. | 


1; ; 
| into the Treasury as miscellaneous re- ! 


by the public interest,” was made in a | 


partment of Justice, February 8, 1926, | 


the | 
sanction of its attorney assigned to the | 


against the Continental Baking Corpora- | 


reinstate, | 


nection with the resolution. Senator La | 


concealed by the consent decree ‘smoke | 


ter.” But, he added, the Commission “re- | 


“The whole purpose of this,” Mr. Dick- ! 


Advance Survey 
Of Boulder Dam 
Project Proposed 


Resolution Adopted by Sen- 
ate Would Require Sance- 
tion of Board of Five 
Engineers. 


Work Is Not to Begin 
Until Plan Is Approved 


Similar Action Taken by House 
With Modification Proposing 
Presidential Approval of 
Selections of Board. 


Appointment of a board of five engi- 
neers, to determine the engineering and 
economic feasibility of the construction 
of Boulder Dam, and to defer construc- 
tion of this dam, as provided in the 
Swing-Johnson bill (S. 728) until such 
plans are approved by the board, was 
voted by the Senate on May 28. 

The Senate adopted a resolution (S. J. 
Res. 164) proposed by Senator Pittman 
(Dem.), of Nevada, to provide that the 
Secretary of the Interior, subject to the 
| President’s sanction and approval, be au- 

thorized to appoint the board, to consist 

of five eminent engineers and geologists. 


The measure was adopted without a rec- 
ord vote. 


Similar Action In House. 


The resolution, similar to one agreed 
to by the House, was adopted after de- 
bate participated in by Senator Pitt- 
man, Senator Phipps (Rep.), of Colo- 
rado, and Senator King (Dem.), of Utah. 

Senator Phipps proposed the addition 
of a sentence to provide that the ‘ap- 
pointment be subject to the sanction and 
approval of the President, and Senator 

| Pittman accepted the amendment. Sen- 
ator King proposed that the President 
be authorized to apponit the board, in- 
stead of the Secretary of the Interior, 
but offered no amendment. 


The Boulder Dam bill would authorize 
| $125,000,000 for the construction of works 
| for the pretection and. development “of 

the hydroelectric resources of the river. 

The Federal Government would be re- 
| imbursed by the receipts from the sale 
| of the hydroelectric power. 

Preliminary Survey Proposed. 

The full text of the resolution follows: 

“Resolved, by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, that the 

Secretary of the Interior is hereby au- 

thorized and directed to appoint a board 

of five eminent engineers and geologists, 
at least one of whom shall be an engi- 
neer officer of the Army on the active or 
retired list, to examine the proposed site 
of the dam to be constructed under the 
provisions of H. R. 5773, Seventieth Con- 
gress, first session, and review the plans 
| and estimates made therefor, and to ad- 
vise him prior to December 1, 1928, as to 
matters affecting the safety, the economic 
and egineering feasibility, and adequacy 
of the proposed structure and incidental 
works, the compensation of said board 
to be fixed by him for each, respectively, 
but not to exceed $50 per day and neces- 
sary traveling expenses, including a per 
diem of not to exceed $6, in lieu of sub- 
sistence, for each member of the board 
so employed for the time employed and 
actually engaged upon such work; and 

“Provided further, that the work of 
| construction shall not be commenced 
until plans therefor are approved by said 
special board of engineers. 

“No authority hereby conferred by the 
| Secretary of the Interior shall be exer- 
| cised without the President’s sanction and 
approval. The expenses herein author- 
ized shall be paid out of the reclamation 
fund established by the Act of June 17, 
1902. 

Senator Pittman (Dem.), of Nevada, 
opened debate on the bill. He offered 
a resolution (S. J. Res. 164), proposing 
an independent survey of the engineering 
and economic possibility of the project. 

“Personally,” he said, “I think Boulder 


[Continued on Page 3, Column 5.] 


Standard Containers 
To Pass Inspections 


Manufacturers Must Submit 
Samples to Comply With Law 


Standardization of wooden containers 
for fruit and vegetable with the excep- 
| tion of crates and boxes, is provided as 
the result of enactment at the current 
session of Congress of legislation cover- 
ing standards for hamper, round stave 
| baskets, and split or market baskets. The 
| Bureau of Agricultural Economics an- 
; nounced May 28. 

The legislation, it was explained, sup- 

plements the Standard Container Act of 
1917, which established standards for 
Climax baskets for grapes, berry boxes, 
and till baskets. The full text of the 
; statement follows: 
The bill covering standard containers 
! for hampers, round stave baskets, and 
market baskets was signed by President 
Coolidge May 22, after being on the 
| “pending” list in Congress a period of 
almost 842 years. Department of Agri- 
culture officials charged with adminis- 
tration of the act believe that the law 
“will be of great benefit to all parties 
; concerned, protecting the shipper and 
consumer, and helping the manufacturer 
| by reducing costs of manufacture through 
simplifying processes.” 

The new law provides that hampers 
and round stave baskets shall be made 
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Campaign Planned 
To Improve Health 
Of Philippine People 


School of Hygiene to Be Es- | 


tablished in University to 
Provide Trained 
Workers. 


A campaign for improvement of the | 


health of the Filipinos is being planned 
by the Governor General of the Philip- 
pines, Henry L. Stimson, according to an 
announcement by the Department of 
War, May 28. 

An appropriation for the establishment 
of a school of hygiene and public health 
in connection with the University of the 
Philippines has been approved, it was 
stated. This is considered essential be- 
catise there are few officers in the Philip- 
pine public health service who have had 
professionel training in public health, 

Conferences Are Held. 


The announcement by the Department | 


follows in full text: So 
The War Department has been advised 
of Governor General Stimson’s deter- 


mination to work out an effective health | 


campaign in the Philippine Islands dur- 
ing his administration. With this ob- 


ject in view he has had several confer- | 


ences with Dr. Victor G. Heiser with ref- 
erence to formulating a health program 
which would improve health and 


tary conditions in the Philippines. It is 


expected that once the health program | 


is formulated, funds necessary for car- 
rying out the program will be made 
available. Dr. Heiser is in Manila 
the interests of the Rockefeller Founda- 
tion. He was Director of Health in the 
Philippines from 1905 to 1915. | 
While public health conditions 
steadily improved during recent years, 
and the Islands have been kept practi- 
cally free from the quarantinable dis- 
eases, the problem of improving public 
health conditions remains one of the 


most difficult tasks which confronts the | 


Government in the Philippines. 
Improper Diet Is Problem. 
Tuberculosis, malaria, and beriberi are 
the most serious diseases in the Islands. 


This Dr. Heiser attributes to insufficient | 


nourishment and improper diet. He 
states that the food of the Filipino is 
not properly balanced and is inadequate 
to build up a body resistance against 
these diseases. He believes economic 
development must come first before the 
Filipinos can afford to improve their diet. 

The demonstration work in malaria 
control is producing results both in an 
actual reduction of malaria in the areas 


terest on malaria control work through- 
out the Islands. The Health Service dis- 
tributes a certain amount of quinine 
gratis. This is being supplemented by 
placing in the hands of school teachers 
a supply of quinine tablets which are 
now sold to the people at cost. 
Cross distributes through its nurses 
quinine at cost. Malaria is the most dis- 
abling of the diseases which afflict peo- 
ple in the Tropics, and its control will 
bring about great economic advantages. 

Major Arthur P. Hitchens, Army 
Medical Corps, a member of Governor 
General Stimson’s staff, in addressing 
the Red Cross Convention at Baguio 
referred to the heavy responsibility for 
the dissemination of vital knowledge in 
health matters. He said: ‘“* * * By rea- 
son of your intimate daily contact with 
the masses of the people, you Red Cross 
workers are in a far better position to 
spread this knowledge than any other 
body of workers. This is for the reason 
that in such matters intimate personal 
contact, personal talks and demonstra- 
tions are infinitely more effective than 
any printed matter.” 


Pure water systems should be estab- | 


lished to prevent intestinal diseases by 
eliminating soil pollution. While the 
Philippine Health Service attempts to 


enforce adequate health regulations in | 


all the provinces, disease cannot be con- 
trolled by regulations alone. The real 
solution of the problem, effective health 
education, must begin in the earlier 
years of life; health habits must be ac- 
quired during the school years. 

In order that officers of the Philip- 


cians may be specifically trained in the 
prevention of disease, an appropriation 
was approved for the establishment of 
a school of hygiene and public health 
in the University of the Philippines. The 
curriculum will be 


lic health in the United States. At the 
present time but very few of the more 
than 400 officers in the Philippine 
Health Service have had special profes- 
sional training in public health. The 
great need for this school is therefore 
apparent. 

Dr. Jacobo Fajardo, 
Health in the Islands, has just 
gurated a graphic educational 
campaign in Rizal Province through the 
exhibition of health films in addition to 
the regular weekly lectures given by 
health officers and sanitary inspectors. 

In the war on diseases of both men 
and animals the Army Medical 
has rendered valiant. service. 
United States Army Medical 


of 
inau- 


Director 


The 


tories in the Philippine Bureau of Sci- 
ence, and the work carried on of 
great value to the people. The Board 
has discovered the manner by which 
the disease surra is transmitted. Fur- 
ther, it has shown how to produce a 
sterile rinderpest vaccine within 
days, where it formerly required more 
than six weeks. The importance of such 
time factor in the midst of an epidemic 
can scarcely be exaggerated. 


is 


is 


Fund Sought to Build 
School in Far North 


Building at Point’ Barrow. 
Alaska, Recently Burned Down 


The Department of the Interior is 
urging Congress to make an appropriat- 
tion for the rebuilding of a single school, 
that at Point Barrow, Alaska, the north- 
ermost schoolhouse in the world, it was 
announced orally at the 
May 26. 

This schoolhouse, maintained by 
Department for Eskimo citizens of the 
United States, burned down recently, and 
a special bill is before Congress provid- 
ing funds with which to rebuild it. 


appropriation, it was explained, because 


of the hardship of obtaining supplies at i 


Point Barrow, which is the northermost 
inhabited point in North America and, 


with the execption of Uppernavik, Green- | 


land, the northernmost inhabited 


! point 
in the world. 


This Eskimo village of 250 inhabitants | 


pape So mie R ae <i a 


| testified 


sani- | 


in | 


have | 





The Red ! 


modeled upon that | 
of the best schools of hygiene and pub- | 





health | 


| boasted expenditures such as those re- | J : : 
i supply was retained in Cuba for months | 
| 


Corps ; t 
e the American people were paying | 


Depart- ! 
ment Research Board occupies labora- | 


five ; 


| described as 


stated that investigations revealed that 


Department |. 
i tion of the 
the | 
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Losses Sustained on Political Magazine 
Said to Exceed Income Reported by Editor 


Senate Committee Investigating Campaign Expenditures 
Told of Inquiry Regarding Mr. Hale. 


The Senate Campaign Expenditures | 
Committee on May 28 heard additional | 
testimony regarding the campaign care | 
ried on in New York on behalf of the | 
candidacy of the Secretary of Commerce, | 
Herbert Hoover, and sought additional | 
information upon the financing of “Poli- 
tics” an anti-Hoover, weekly paper. 

Cn this latter phase of the investi- 
gat on the Committee heard Mrs. Mabel 
We ker Willebrandt, Assistant Attorney 
Gei eral, who told of numerous attempts 
male by the Department of Justice to | 
ascertain the financial standing of Frank 
J. Hale, publisher of “Politics.” The in- | 
vestigations, she said, have resulted in* 
evidence showing that on the basis of 
Mr. Hale’s sworn statements of income it 
would be impossible for him to sustain | 
the loss of $400 a week which he has 
he is bearing to publish the 
paper. 

William H. Hill, of New York, director 
of the Hoover campaign in that State, | 
said that the New York Hoover-for- | 
President Committee has maintained 
headquarters in New York City since 
February. He told the Committee that 
James W. Good, Washington manager 
for the Hoover campaign, had overesti- 
mated the expenditures of the New York 
committee in his testimony. ; 

The New York expenditures, Mr. Hill 
said, was $17,527 up to May 1, including 
$5,351 for the maintenance of an infor- 
mation service which has distributed liter- 
ture throughout the nation. Mr. Hill |} 
said the New York organization was 
formed without Mr. Hoover’s knowledge 
ora pproval and has worked independen- 
dently of the Washington organization. 
In addition to the expenses already men- 
tioned, Mr. Hill said, the information 
service had incurred expenses for the 
distributition of literature in 12 States 
outside of New York amounting to $12,- 
722, making the New York committee’s 
total $30,249. 

Chairman Steiwer questioned Mr. Hill 
regarding a descrepancy between the re- 
ported expenditures and those reported 


; from New York by Mr. Good, the latter's 


total being in excess of $32,000. 
Says Sixty-Two 
Individuals Contributed 


Mr. Hill said he does not know of 
any other organization working for Mr. | 
Hoover in New York that is spending any 


' money or collecting any money for that 
| purpose. 


So 
has 


far, he 
received 


said, his com- 


mittee contributions | 


: ; : “48 | from 62 individuals totalling $34,944. The 
under treatment and in stimulating in- ; + go The 


lagest individual contribution 
$2,500, Mr. Hill said. 

Answerinf Senator: Barkley (Dem.), 
Kentucky, Mr. Hill said that while he ; 
knows there are many local organizations 
throughout New York State working for | 
Mr. Hoover, these local organizations 
have no connection with the State com- 
mittee and he is unable to tell anything | 
about their expenditures. 

Senator Bratton asked about the dis- | 
tribution to newspapers of pictorial 
strips entitled “The Life of Herbert 
Hoover.” Mr. Hill said that after a con- 
ference with an executive of the Scripps- 
Howard organization in New York, 
whose name Mr. Hill did not recall, these 
strips were furnished to all of the 
Scripps-Howard newspapers and were 
published by all of those papers without 
cost to the Hoover organization. 

Mr. Hill said he did not know of any 
fund raised to encourage or finance the ' 
preparation of articles dealing with Mr. | 
Hoover, which have been published in | 
numerous magazines. 

“IT suppose they were published be- ' 
cause of the widespread interest in Mr. 
Hoover,” Mr. Hill said. 

Mrs. Mabel Walker Willebrandt, As- 
sistant Attorney General in charge of 
prohibition enforcement, was then called 
to the stand. 

Senator Steiwer told her that she had 
been subpoenaed because the committee 
had been informed that the Department 
of Justice might have information on the | 
financial responsibility of Frank J. Hale, 
publisher of the magazine “Politics.” an 


was | 


| anti-Hoover weekly published in Wash- ! 
: é ) | ington. 
pine Health Service and other physi- | 


Senator Steiwer said that Mr. | 
Hale, when he appeared before the com- 
mittee at an earlier session, had testified 
that he was incurring a loss of about | 
$400 a week on “Politics” and expected 
to sustain a total loss of $10,000 in this | 
venture before the time of the Kansas | 
City Convention. 

Mrs. Willebrandt said that 
has made income tax returns ranging 
from $2,500 gross for 1924 to $5,200 
gross for 1927. Investigation has dis- 
closed, she said, that in 1924 he was liv- 
ing in an apartment costing $125 a | 
month and in 1927 in an apartment cost- 
ing $400 a month. The investigators 
have never been able to discover any 
bank account in Mr. Hale’s name, she 
said. 

The investigations have been prompted, 
Mrs. Willebrandt declared “because of 
discrepancies between the amounts re- 
turned and known’ expenditures, or 


Mr. Hale 


ferred to by him in his testimony before 
the committee.” 

Mrs. Willebrandt stated that on one 
several attempts made to investigate Mr. 
Hale’s alleged irregularities while the 
latter was in the prohibition service. 
When one of these investigations had | 
progressed to a point “where the truth 
would probably come out,” Mrs. Wille- 
brandt said, Mr. Hale procured an en- 
dorsement from the late J. N. Chamber- 
lain, of Atlantic City, N. J., whom she 
“a close personal friend of 
General Andrews” then Assistant Secre- | 


‘tary of the Treasury in charge of pro- 


hibition enforcement. 


The investigations 
were halted, she said. 


Mrs. Willebrandt 


is located on the shore of the Arctic | 
Ocean, at a latitude above 71 degrees | 
north, and has an average winter tem- 
perature of 20 degrees below zero. Dur- 
ing the sunless winter months it re- 
ceives its mail but three times, carried 
by dog sled from Nome, 600 miles dis- 
tant. Point Barrow can be reached by 
sea only for a few days during the latter 
part of July or early in August when the 
ice packs leave the shore. 

Zuilding supplies for the reconstruc- 
schoolhouse must be trans- 
ported by ship from Seattle, 3,300 miles 
distant, and, it was stated, with the pos- 
sibility of the ship carrying such cargo 
not being able to reach Point Barrow 


z ; even once a year on account of the ice 
The Department is anxious to get this | 


packs, the matter of rebuilding the 
schoolhuose is a difficult one. 

The Commissioner of Education, Dr. 
J.J. Tigert, has been called before Con- 
gressional committees in reference to the 
bill. The teachers are Mr. and Mrs, 
Leon S. Vincent, from the State of Wash- 
ington, and Mrs, Ethel Kerak Sage, edu- 
cated Eskimo 


| Blease 


period 


| sugar 
| time; and 


immediately after Mr. Chamberlain en- 
dorsed Mr. Hale and the latter was given 
a promotion with control over alcohol 
permits in New York, the former evi- 


denced a much improved financial stand- | 


ing. 

Prior to that time, she said, Mr. Cham- 
berlain’s bank deposits had never been 
more than $300 a month but immediately 
thereafter Mr. Chamberlain “started 
making deposits of from $1,000 to $5,000 
a month and in a little more than one 
year he deposited $90,000 in one bank 
and $65,000 in another bank, but during 
that period his legitimate known income 
was not more than $10,000 a year.” 


Mrs. 


from an all night visit with Mr. Hale, 


| Chamberlain exhibited $20,000 in $1,000 


bills. 


Tells of Attempts 
To Obtain Information 


She also disclosed that attempts to 
gain information about Mr. Hale from 





Harold Goldman, New York attorney as- | 


sociated with Mr. 
with a refusal on the part of Mr. Gold- 
man to testify on the ground that it 
might incriminate himself.” She said that 
investigation had further disclosed that 


Hale, had been met | 


| Warner Fish Co., Lorain, Ohio.—Threat- } 


Nine Labor Disputes 
Reported for Week 
And Six Adjusted 


Threatened Strike of Fisher- 
men at Four Plants in Ohio 
Adjusted Without Wage 
Cuts. 


Nine new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended May 26, 
according to Hugh L. Kerwin, Director 
of the Department’s Conciliation Service. 

At the end of the week there were a 


| total of 59 strikes before the Depait- 


oa | ment for s and, in addition, 15 
Willebrandt stated that one one | ment for settlement a : Se | 


occasion Mr. Chamberlain had returned | 


controversies which had not reached the 
strike stage. Six labor disputes were 
reported to have been adjusted during 


| the week. 


The following is a list of the new labor 
disputes showing the name of the com- 


| pany affected, the nature of the dispute, | 


the craftsmen concerned, the status and 
cause of the dispute and the number of 
workers involved: 

Fishermen Dissatisfied. 


Ramsey Fish Co., and Reagan and 


| ened strike; craft, fishermen; status, ad- 


rior to Mr. Hale’s association with Mr. | 


Goldman, the latter’s income had never 
exceeded $5,000 a year but that during 
the year following, Goldman’s income 
jumped to $50,000. 

In 1926, Mrs. Willebrandt declared, she 
again asked for an investigation of Mr. 
Hale’s activities and “feeling it hopeless 
to go to General Andrews” she went to 


| the Secretary of the Treasury, Andrew | wen: 


W. Mellon and got the investigation. 
About that time General Andrews re- 
signed, she said, and the matter was left 
with the Commissioner of Prohibition, 
Dr. James Doran. 

“Within a few days, Mr. Hale was 
summarily dismissed from the service,” 
Mrs. Willebrandt said. 

Mrs. 
committee investigate the affairs of the 
Latin American Alcohol Company, a 
company which had a permit to manu- 


| facture alcohol in New York while Mr. 
Hale was in charge of alcohol permits | 


there and which voluntarily surrendered 
that permit after Mr. Hale had been 
transferred to other territory. 


Says Two Persons Given 


Access to Safe Deposit Box 


Reverting to Mr. Hale’s connection 
with Mr. Goldman, Mrs. Willebrandt said 
that it has been discovered that in 1926 
Mr. Goldman rented a safe deposit box 


| in the National City Bank and that ar- | (tye, 
rangements were made to allow either | 
Morgan” to | 
“There is un- | 


mistakable evidence that Mr. John Mor- | sanitary conditions; number of workers 


Mr. Goldman or a “John 


have access to the box. 


gan is Frank Hale” she said. 


“Our entire investigation discloses that | 


so far as his seven statements are con- 
cerned, he could not possibly have sus- 
tained those losses,” Mrs. 
said, referring to the testimony given 
by Mr. Hale regarding the losses in the 
publication of “Politics.” 

The investigators have been unable to 
find any evidence of Mr. Hale’s owner- 


ship of any property, either in the United | 
Mrs. | 


States or in any other 


Willebrandt said. 


country, 


G. C. Henckley, Treasurer of the As- 


sociation Against the Prohibition Amend- 


| ment, told the Committee that his familiar | 


with the financial affairs of his organiza- 
tion and that no money is being spent by 


| it on behalf of any candidate for the | 


Presidency. 

The committee then called Lewis C. 
Cassidy of Philadelphia who was a can- 
didate for delegate to the Democratic 


Convention pledged to Governor Smith. | 


Mi. ssidy said the yas necessity | : 4 
a. La SAR ah Haat ' Ohio—Threatened strike; craft, fisher- 


for expenditure of $2,000 in Philadelphia 
on behalf of delegates, as reported by 
Joseph Guffey, of Pittsburgh, former 
Democratic National 
from Pennsylvania. 


Investigation Into Handling 


| Of Sugar During World War 


The committee’s field of activity was 
expanded by the adoption by the Senate 
in the course of the day of the resolu- 


Willebrandt | 


| Threatened 
| status, adjusted; cause, proposed wage 
; cut 


Willebrandt suggested that the 


| yet 


' versy; 


Committeeman 


| Threatened 


tion (S. Res. 255), introduced by Senaior | 


(Dem.), of South Carolina, di- | 


recting the committee to investigate the | 


handling of Cuban sugar purchased dur- 
ing the World War while Mr. Hoover 
was food administrator. 

The full text of the resolution as 
adopted by the Senate is as follows: 

Whereas it is charged that, during the 
of the World War, the United 
States Government, through its food ad- 


| jection 


| 


ministrator bought up, owned, and con- | 


trolled the entire supply of Cuban sugar, 


| all of which is alleged to have been pur- 
' chased at about 5%2 cents per pound; 
| and 


Whereas it is further charged that this 


whi 
28 cents a pound for sugar; and 
Whereas it is further charged that a 


great number of vessels carried Amer'- | 


can products to Cuba but returned to 
this country in ballast and were not per- 
mitted to bring back to the United States 
awaiting shipment during this 


Whereas it is further charged that 
large quantities of this sugar were ship- 
ped to Spair from time to time to the 
disadvantage of the people of the United 
States; and 

Whereas similar charges then were and 
still are made with reference to the sup- 


| ply of Perto Rican sugar, and that it 
| was dealt with in substantially the same 


manner as was the supply of Cuban 
sugar; and 

Whereas these charges have continued 
to have wide circulation among the 
American people until there is a well- 
nigh universal demand to know the truth 
about the situation: Now, therefore, be it 

Resolved, that the committee hereto- 
fore appointed to investigate the ex- 


| penditures of candidates for the Presi- 
| dency in the present campaign be em- 


powered and instructed to investigate 
this entire sugar situation as set forth 
in the above preamble, and any other 
facts and circumstances relating to it 
and report the same to the Senate, or, 
if the Senate be in recess when the re- 
port is prepared, to the President of the 
Senate and made public. 

And the Committee is further empow- 
ered to send for such witnesses and 
papers as may be required to enable them 
to complete the investigation of this 
subject, to swear witnesses, and to do 
all and singular those other things that 


| may be necessary to complete such in- 


vestigation, 


justed; cause, proposed wage cut of 2 
cents per pound; number of workers in- 
volved, 18. 

Case Fish Company, Cleveland, Ohio.— 
strike; craft, fishermen; 
of 2 cents per number of 
workers involved, 41. 

Henry Kishman Fish Co., Vermillion 
Ohio.—Threatened strike; craft, fisher- 
status, adjusted; cause, proposed 
wage cut of 2 cents per pound; number 
of workers involved, 54. 

Booth Fisheries, Cleveland, 
Threatened strike; craft, 


pound; 


Ohio.— 
fishermen: 


| status, adjusted; cause, proposed wage 
| cut 
| workers involved, 41. 


of 2 cents per pound; number of 


Jules 
phia, 


Co.. 
craft, 


Philadel- 
bakery 


Junker Baking 
Pa.—Controversy; 


; 
i workers; status, unclassified; cause, ad- 
! justed before 


Commissioner arrived; 
number of workers involved, 58. 
Textile Workers Strike. 

Elmeth Textile Corporation, Philadel- 
phia, Pa.—Strike; craft, hosiery knit- 
ters; status, pending; cause, report not 
received; number of workers in- 
volved, not stated. 

Bakeries, Cumberland, Md.—Contro- 
y; eraft, bakery workers; status, 
pending; cause, forming of agreements; 
number of workers involved, 36. 

Associated Laboratories, Inc., and 
independent laboratories, New 
York City.—Strike; craft, dental labora- 
tory workers; status, pending; cause, 
Wage increase, recognition and shon 


involved, 1,000. 
Engineers (hoisting), Syracuse, N. Y. 
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Former Governor of Pennsylvania 
Tells of Questionable Election Practices 


j of Senator-elect William S. Vare, 





| for Mr. Vare, Francis S, Brown. 


| mony 


' facts and make recommendations in re- 
gard to remedying election practices in 


was unauthorized by law. 

jection and ruling was made against a 
| document entitled “Report to the People” 
which set forth what had been 
and had been widely distributed in Penn- 
sylvania by Governor Pinchot. 
case, however, the documents were ad- 


Mr. Pinchot’s Testimony Ob jected to as Hearsay at Hear- 


ing by Counsel 


Investigation by the Senate Committee 
on Privileges and Elections into the case 
of 
Pennsylvania, reopened May 28 with a 
former governor of that State, Gifford 
Pinchot, testifying that book-stealing 
and cheating were common election prac- 
tices of the Philadelphia Vare machine. 

Testimony by Governor Pinchot be- 
fore the subcommittee conducting the 
hearing was by his own admission based 
on what he had learned from other people 
both in an official and unofficial capacity. | 
Repeated objections to the Governor’s 
statements as purely hearsay and non- 
iegal evidence, were made by the counsel 
While 
were sustained by the 


the objections 


chairman of the subcommittee, Senator 


Waterman (Rep.), of Colorado, the testi- 
was permitted to go into the 
record. 

Objections Are Sustained. 

The Chair also sustained obpections to 
admitting as evidence the report of the 
“Committee of 70” which was appointed 
by Governor Pinchot to determine the 


Pennsylvania. Mr. Vare’s counsel raised 
the point that the Committee had no 
legal authority and their appointment 
The same ob- 


found 
In each 
mitted to accompany the record as ex- 


hibits. 
Rowland B. Mahancy, counsel for Wil- 


liam B. Wilson, contestant of the Vare 


i election, pointed out in connection with 
objections to this evidence, that “we have 


been met at every stage of the investi- 
gations with obstacles placed in our path 
by the officials now in control of the State 


i Government.” 


Further contention was made by Mr. 


Mahaney that the only way to deter- 
mine the political condition in a com- 


| monwealth is by a commission appointed 


Strike; craft, hoisting engineers; sta- | 


tus, adjusted; cause, report not yet re- 


ceived; number of workers involved, not } 


| stated. 


The following is a list of adjustments 
reported showing the name of the com- 


| pany affected, the nature of the dispute, 


craftsmen concerned, cause of dispute, 
terms of settlement and number of work- 
ers involved: 


Ramsey Fish Co., and Warner Fish | 


Co., Lorain, Ohio.—Threatened strike; 
craft, fishermen; cause, proposed wage 
cut of 2 cents per pound; terms, ,there 
will be no wage cut; number of workers 
involved, 18. 

Case Fish Co., Cleveland, 
Treatened strike; craft, fishermen; cause, 
proposed wage cut of 2 cents per pound; 
terms, there will be no wage cut; num- 
ber of workers involved, 41. 

Henry Kishman, Fish Co., Vermillion, 


men; cause, proposed cut of 2 cents per 
pound; terms, there will be no wage 
cut; number of workers involved, 54. 

Booth Fisheries, Cleveland, Qhio.— 
strike; craft, fishermen; 
cause, proposed wage cut of 2 cents 
per pound; terms, there will be no 
_—_ cut; number of workers involved, 

Rogers Hosiery Mill, Philadelphia, 
Pa.—Strike; craft, hosiery workers; 
cause, asked 1 cent per piece increase; 
terms, returned at same pay; number 
of workers involved, 440. 

Temple Coal Company, Swoyersville, 
Pa.—Strike; craft, miners; cause, ob- 
to alleged contract system; 
terms, returned, satisfactorily settled; 
number of workers involved, 350. 


By Mississippi Flood | 


of 
Measures Aid in Program 


Development 


[Continued from Page 1.] 
augurated. Surely in this experience 
there has developed another flaod—a 
flood of sanitation development which 


old program of full-time county health 
service. 


The fact that since July, 1927, 78 


‘counties have joined the roll of those 


| 
| 


that are enjoying adequate public 
health protection through the labors of 
over 200 full-time health workers is a 
distinct step forward and a stimulous 


| to perpetuate these endeavors. This can 


be done only by creating such a pop- 
ular demand for full-time health pro- 
tection that it will merit the same con- 
sideration in local government as an 
“educational program” or a ‘‘good- 
roads program.” 

It is not too much to believe that this 
will be accomplished and that the Mis- 
sissippi Valley will enjoy the univer- 
sal public health protection it deserves. 


Nominations Approved 
By Judiciary Committee 


The Senate Committee on the Ju- 
diciary, in an executive session on May 
28, ordered favorable reports to the 
Senate on the following nominations: 

Aurthur Rogers, of Tennessee, to be 
United States Marshal for the Western 
District of Tennessee. 

Anthony Savage, of Washington, to be 
United States Attorney for the Western 
District of Washington. 

Crate D. Bowen, of 
United States Judge for 
District of Florida. 

This. action was announced 
the office of Senator Norris (Rep.), of 
Nebraska. chairman of the Committee. 


Florida, to be 
the Southern 


| 
Emergency | 


through | 


Ohio.— | 


by the Governor as had been done in the 
case before the Committee. 
findings of fact, he said, by a commis- 
sion appointed by the Governor. 


These were 


Senator Waterman ruled tiat Mr. Wil- 


son would be given every opportunity to 
present his case in his own way, but that 
while he was 
would go out on objection by opposing 
counsel. 
time, that the Committee would finally 
decide for itself what should be accepted 


chairman, such evidence 


He pointed out at the same 





Committee of House Approves j 


fairs, has just voted a favorable report 
on the Brittén Naval Personnel Bill (H. 
R. 
and promotion of commissioned officers 
of the line of the Navy. 


to the bill: 


more years of age, or who have completed 
20 or more years of service, counting all 
servicé for which they are entitled to 
credit for voluntary retirement, and who 
undergo the required examination for 
promotion to lieutenant commander and 
: are found not 

shall be transferred to the retired list of 

the Navy: Provided, that if they were 

permanently commissioned as ensign as 


Revision Is Favored 


In Navy Promotions 


Measure on Personnel 


The House Committee on Naval Af- 


13683), to regulate the distribution | 


The Committee adopted an amendment 


“That all lieutenants who are 45 or 





professionally qualified 


' above the permanent line of the Navy 


while holding permanent warrant or per- 
manent commissioned warrant i 
the Navy they shall have the option of 


rank in 


| reverting to such permanent warrant or 


permanent warrant status in the lineal | 
position to which their seniority would 


have entitled them had their service 


subsequent to such appointment been 
rendered in the status to which they re- 
vert.” 


The Chief of the Bureau of Naviga- 


| tion, Rear Admiral Richard H. Leigh, 
1 said the bill would result in increased 


| 


| 





efficiency. 
of Staff, Naval War College, Newport, 


Capt. J. K. Taussig, Chief | 
R. L., also testified in favor of the bill. 


United States’ Policies 
Are Praised in Peru 


President Leguia Favors Policy 
Of Friendliness 


Praise for the policy of the United 
States in Latin America was expressed | 
at a ceremony in Lima, Peru, at which ; 
the golden key giving admission to the | 
Pan American Conference tree planted ; 
at the Havana Conference was officially 
presented to President Leguia. An- 


| nouncement by the Department of State 


; gram 


| 


1 ae | . 
t ollows in full text: 
| has placed us many years ahead of our | ~ 


The Department has received a tele- 
from Mr. Matthew E. Hanna, ! 
American Charge d’Affaires at Lima, 
Peru, stating that the golden key giving | 
admission to the Pan American Confer- 
ence tree planted at Havana Conference 
was formally delivered to President Le- 
guia on May 26, in an impressive cere- 
mony attended by the cabinet, ether 
Peruvian officials, and the Diploniatic 
Corps. 

The principal address by Dr. Salazar 
refuted in detail the charges of imperial- 


| ism against the United States and ex- 


| 
| 
| 


posed the failure of elements hostile to 
the United States to foment discord in 
the conference. President Leguia in his 
brief address was even more outspoken 
than Dr. Salazar in his statements com- 
mending the policy of the United States 
and the benefit of Latin America of its 
economic expansion, and said in conclu- 
sion, “I believe it my duty to link pry 
country without detriment to its sov- 
ereignty to the United States of America 
instead of fomenting prejudices against 
them.” 


House Approves Memorial 
To General Anthony Wayne 


i 

The erection of a_ public historical | 
museum on the site of Fort Defiance, De- 
fiance, Ohio, as a memorial to Generai 
Anthony Wayne, of the Revolutionary 
and Indian Wars, to cost not exceeding 
$50,000, would be authorized by Senate 
joins resolution 82, the conference report 
on which was adopted’ by the House 
May 266 


for Mr. Vare. 


in the case. 

Governor Pinchot referred back to 1922 
in his gubnatorial campaign as the first 
particular notice he had had of election 
frauds by the Vare machine. In the pri- 
mary, he stated, the returns from the 
Vare controlled wards had been publicly 
displayed less than three hours after the 
polls had closed. He attributed his vic- 
tory to that fact, declared the former Gov- 
ernor, for the upstate returns later gave 
him a large vote, and the “Mellon ma- 
chine in Pittsburgh” after taking three 
days to do what the Vare machine had 
done in three hours, were unable “to fix 
the returns sufficiently to defeat me and 
I won by 9,000.” 

The practices which he had then seen 
occurring had been constantly repeated, 
the witness declared. A special session 
of the State legislature which he had 
called in the summer of 1926 to pass 
laws guaranteeing a clean election in 
Philadelphia, passed only one of 12 bills 
submitted to them and that after “its 
teeth were drawn.” 


_In 1927, former Governor Pinchot con- 
tinued, a bill regulating assistance to 
voters at the polls had been passed, and 
added: “I have personally seen no cases 
of illegal assistance at the polls, but I 
know that it has gone on in Philadelphia 
on a very large scale as a common prac- 
tice of the Vare machine.” 

“I believed then, and I believe now,” 
concluded the former Governor, “that Mr. 


Vare’s election was partly b 
partly sold.” . y bought and 


Judge is Second Witness. 

The second witness before the subcom- 
mittee was Judge Benjamin H. Renshaw 
of the Philadelphia Registration Com- 
mission. Judge Renshaw was questioned 
by Daniel O. Wallerstein, another counsel 
of Mr. Wilson. Frequent objections con- 
tinued to be interposed by a second 
counsel for Mr. Vare, Edward A. Kelly. 

—e teens stated that 187,774 
voters registered in the sprin - 
756 in the fall of 1926, . = 97 “41; 

Prior to the spring primary of 1926 
the registration commission struck from 
the list of voters 11,869 names, said 
Judge Renshaw, which were “almost en- 
tirely in the First Congressional district 
of Philadelphia.” This district contained 
7 wards, he stated, and was represented 
by Congressman William S. Vare. 


1925 Election Is Reviewed. 


The municipal judgship election of 
1925, when he was a candidate for the 
office, was reviewed by Judge Renshaw 
who cited instances where the ballot 
boxes when opened, showed a count dif- 
ferent from that made on the election re- 
turns. In 22 wards, he said, the two other 
candidates had received 18,861, and 18,- 
858 votes resepctively, while he had re- 
ceived. none. 

Political conditions in Philadelphia 
— the — = 1926 as they had been 
or years an ave been si p 
mas Eee, n since, declared 


Appropriation Denied 


Cornborer Campaign 


| Objection Blocks Vote on Re- 


quest for $7,000,000 Fund 


[Continued from Page 1.] 
after experience, what is needed. They 
did not clean up at all this year, but 
they can put on an extensive drive next 
fall to try to eradicate it and keep it 
from spreading.” 

Mr. Dickinson said the corn borer has 
been a danger in the lowlands along the 
lake countries in northern Ohio and 
along the lowlands up in Canada and the 
low territory near Boston, Mass. 

“The question we are up against,” he 


| said, “is whether the corn borer is going 


into the uplands to do harm there.” 
Representative Snell (Rep.) of Pots- 
dam, N. Y., chairman of the House Com- 
mittee on Rules, said’ the statement 
has been made in the House that “our 
own investigation shows it has not done 
any commercial damage.” 
Representative Underhill (Rep.), of 
Winter Hill, Mass., said that in New 
York the corn borer has donea great deal 
of damage, and in New England “they 


| 
| 
| 
| 
| 
| 
| 
| 


Number of Deaths 
From Influenza and 
_ Pneumonia Increase 


Public Health Service An- 
nounces That Total in Cit- 
ies for Week Ended May 
5 Was 1,405. 


Deaths resulting from influenza and 
pneumonia for the week ended May 5, 
on the basis of reports from 96 cities 
having a population of more than 30,- 
960,000, were 566 in excess of those 
reported for the corresponding week of 
last year, the United States Public 
Health Service announced May 26 in its 
weekly review on the prevalence of com- 
municable diseases. 

The deaths for the 1928 week, accord- 
ing to the compilation, totaled 1,405, 
whereas for the corresponding week of 
1927 there were 839 fatalities. 

The full text of the weekly review fol- 
lows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
cable diseases in the United States. 

The 101 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 31,650,000. The estimated’ popula- 
tion of the 95 cities reporting’ d s is 
more than 30,960,000. Weeks end&&% May 
5, 1928, and May 7, 1927. 

Cases reported 
Diphtheria: 

42 States 

101 cities 
Measles: 

41 States 

101 cities .... 
Poliomyelitis: 

42 States ... 

Scarlet fever: 

42 States 

101 cities 
Smallpox: 

42 States 

101 cities 
Typhoid fever: 

42 States 

101 cities 

Deaths reported 
Influenza and pneumonia: 

95 cities 
Smallpox: 

95 cities 

(Terre Haute, Ind.).. 


Child Labor Bill Approved 
For District of Columbia 


1928 


The House on May 28 agreed to Sen- 
ate amendments to the bill (H. R. 6685), 
proposing additional restrictions under 
the child labor law in the District of 
Columbia, and the bill now goes to the 
President for approval. * 

The child labor law for the District 
was enacted in 1908, since which date, 
according to the sponsors of the present 
bill, there has been a marked advance 
in the standards of child.labor legisla- 
tion in other jurisdictions. The bill, now 
agreed to by both Houses, is designed to 
embody features of existing law 
gether with additional safeguards. 


have spent a great deal of money” in the 
campaign to eradicate it. : 

“T never heard of the corn borer in 
New York,” Mr. Snell said. . 

“It came into New York from Canada, 
Mr. Underhill answered. We have been 
campaigning agains the corn borer in 
Massachusetts for 10 to 15 years.” 

Representative Garrett (Dem.), of 
Houston, Texas, said it has been stated 
that officers and other people in charge 
of the corn borer campaign had bought 
many automobiles. 

“The corn borer,” replied Representa- 
tive Murphy (Rep.), of Steubenville, 
Ohio, has done considerable damage in 
Ohio, and there has been some waste. 
It is in writing that over 800 automobiles 
were bought and paid for and used in 
fighting the corn borer in Ohio. But that 
ought not to militate against the activi- 
ties of the Government in trying to eradi- 
cate the corn borer.” 

The objection blocked further consid- 
eration of the bill at the time. 
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Musele Shoals Bill 


Fair and Constructive 
Says Senator Norris 


Navigability of Tennessee 
For Entire Length Made 
Possible by Project, 

He Declares. 


Senator Norris (Rep.), of Nebraska, 
author of the Muscle Shoals resolution 
(S. J. Res. 46), which has been passed 
by both Houses of Congress, has just 
issued a statement explaining the pur- 
poses of this measure and describing it 
as the fairest and most comprehensive 
iegislagion of its kind ever enacted by 
Congress.” 

The statement follows in full text: | 

The bill which Congress has just 
passed and which is now in the hands of 
the President, generally known as the 
Muscie Shoals bill, is the fairest and 
most cormprehensive legislation of its 
kind ever enacted by Congress. 

Entire Nation Benefited. 

It will do no injury to any legitimate 
business. It will not injure any State. 
Instead of being an injury to any State, 
it will be a direct benefit to the entire 
South, particularly, to Tennessee and 
Alabama, and an indirect benefit to the 
entire nation. 

It deals primarily with four very im- 
portant propositions,—fertilizer, water, 
power, navigation, and flood control. Two 
cf these—fertilizer and water power— 
are things in which the people of the en- 
tire_gauntry, and indeed of the civilized 
WP Aiave an immediate, direct and ma- 
ter€a/ interest. 

In fertilizer operations, it provides for 
the broadest and most extensive experi- 
ment that has ever been undertaken in 
the civilized world. The farmers who 
produce the food for the world and the 
consumers who eat it are equally inter- 
ested in the cheapening of this vital ele- 
ment, necessary alike for those who pro- 
duce and those who consume. 

Research Task Important. 


Every student. of the subject knows 
that there are vast possibilities yet un- 
known in the cheapening of fertilizer, 
and that to bring about this desired and 
necessary result, comprehensive, scien- 
tific and expensive experiments must be 
made in order to bring about possible 
and necessary improvement. 

Private individuals and corporations 
engaged in the business cannot afford to 
go to the vast expense of this experi- 
mentation because they have no assur- 
ance at the beginning that in any given 
experiment success will follow the efforts 
necessary to make it. Moreover, if a 
private individual or a private corpora- 
tion should be successful in any material 
way, such person would naturally patent 
the process, and the people generally, 
both the producers and the consumers, 
would, therefore, not get the full benefit 
of the improvement. 

This bill provides for such experimen- 
tation by the Government; and, whatever 
improvement is made and whatever 
cheapening process is discovered, it will 
at once become the property of all the 
people and there will be no opportunity 
for a monopoly of the benefit that such 
improvement must give. Moreover, when 
the bill is in full operation, these experi- 
ments will be brought about without any 





direct appropriation of public funds, but | 


they will be made by the profits that 

will come to the governmental corpora- 

tion from the sale of power. 
Generation of Power. 

By the construction of Cove Creek 
Dam, provided for in the bill, the value 
of Dam No. 2 
owned by the Government, will be~dou- 
bled in value. It will likewise more*than 
double in value every dam between Cove 
Creek Dam and the Mouth of the Ten- 
nessee River. 

In Tennesse alone there will be mil- 


sions of increased value added to the |; 


dams that are now in existence and that 
cap be hereafter constructed. It will not 
be Government property alone that will 


| Dis 


at Muscle Shoals, now : 
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The distribution of 106,000 pamphlets 
on public utilities among the high schools 
of New York State and 235,000 booklets 
on State water power development 
throughout the State was described May 
28 at the resumption of public hearings 
in the public utility investigation being 
conducted by the Federal Trade Commis- 
sion by direction of the Senate. 

Public speaking activities conducted 
under the auspices of the associated pub- 
lic utilities in New York State included, 
during the six months ended April 30, 
1928, a total of 3,479 speaking dates be- 
fore an aggregate audience of 331,468 
persons, the testimony developed. These 


| 
| 
| 


| 





; Speeches on behalf of public utilities, it | 


was shown, resulted in the publication of 
4612 columns of news matter in the 
newspapers of the State. 





| 
| 
| 
| 
| 
| 


The first witness was the director of | 


the New York State Committee on Public 

Utility Information, Fred W. Crone. 

examination of Mr. Crone by the chicf 

counsel for the Commission, Robert E. 
| Healy, was directed largely to obtaining 
j an explanation of the uses of textbooks, 
and information bulletin and speakers bu- 
reau by the New York State Committee 
| for the purpose of obtaining publicity and 
|‘developing good will for privately owned 
utilities, 

Pamphlets Distributed in Schools. 


Two pamphlets were distributed among 
the schools, Mr. Crone testified. He 
said he wrote and edited both. One, 
“Know New York State,” had a circula- 
tion of 66,000 among high schools which 
were first cireularized and whose princi- 
pals thereupon requested them. Forty 
thousand copies of the second, “Servants 
of Progress,” were sent out, 30,000 di- 
rectly by the information committee and 
10,000 in connection with certain work 
being done by the Westchester Lighting 
; Company and the Consolidated Gas Com- 
| pany, Mr. Crone testified. 

The two water power pamphlets which 
were distributed through the agency of 
the committee were “River Regulation in 
New York State” and “Water Power in 
New York State.” Eighteen thousand 
of the first were distributed directly to 
the committee’s own wailing list and a 
selected list based upon political sub- 
divisions of the State, and 21,000 were 
distributed by member companies, Mr, 
Crone stated. i 

“Water Power in New York State” 
had a distribution of 196,000, of which 
182,000 were sent out by the companies 
and the ,.remainder to the committee’s 
regular mailing list of newspapers, com- 
mercial organizations, banking houses 
and engineers and to a special mailing 
list of public officials, libraries, college 
officials and commercial organizations, 
he testified. 


Favorable to Utility Interests. 


The text pamphlets distributed among 
approximately 490 schools, Mr. Crone 
testified, were favorable to public utility 
interests, although he added that “they 
were intended by me to present the 
facts in a perfectly matter-of-fact light.” 
He admitted, in response to Mr. Healy’s 
question, that the pamphlets undertake 
to teach that public utilities are well 
and fully regulated -and said that the 
reason for sending them out was that 
there was too little understanding of 
regulation among the public. When asked 
by Mr. Healy the object of calling this 
matter to the attention of school chil- 
| dren, Mr. Crone replied: 

“We believe it is something the school 
children ought: to know—as the Associa- 
tion of Railroad and Utilities Association 

has advised. It has advocated teaching 
| it in all the schools, even the grade 
' schools.” 

, . The presiding Commissoner, Edgar 
{ A. McCulloch, asked why the companies 
should undertake to do it, unless it was 
of some advantage of them. Mr. Crone 
admitted that it was of advantage to 
the companies, but declared that it was 











be increased in value, but equal benefit i also of advantage to others. Questioned 


will come to private persons and cor- 
porations owning or hereafter construct- 
ing dams for the purposes of distribut- 
ing electric power. : 
The surplus power of the Government 
not used in fertilizer operations will, un- 


der this bill, be distributed to munici- | 
palities, counties, States, and organiza- : booklets. 


tions of farmers and other cooperative 
organizations not organized for profit, 
but for the purpose of supplying cheap 
electric power to citizens and members of 
such farmer or cooperative organizations. 


Properly administered, it will give to : 


these beneficiaries electric power that 
will be comparable to the cheap elec- 
tricity supplied by Ontario, Canada, to 
her citizens. Any surplus power now 
sold to such public organizations named 
will be sold to private corporations dis- 
tributing electric power under a_ con- 
tract by which they will not be allowed 
to charge exorbitant rates to the con- 


symer. 
Tennessee Made Navigable. 

Yihe construction of Cove creek dam 
Wit! go farther toward making the Ten- 
nessee river navigable than any other im- 
provement ever undertaken. By the con- 
struction of one more dam in the Ten- 
nessee river, the river will be made navi- 
gable throughout practically its entire 
length and will thus give to the very 
central portion of the Gerat South, the 
cheapest navigation in the world. 

The Cove creek dam will be located at 
the mouth of a reservoir which is the 
largest natural reservoir east of the Mis- 
sissippi river. It will hold back 3,500,000 
acre feet of flood water and thus mate- 
railly help in the great national under- 
taking of controlling the flood waters of 
the Mississippi river. It will increase 
the flow of the Tennessee river during 
low waiter and decrease its flow during 
high water. 

This dam is primarily a navigation and 
flood contrel proposition, and the power 
developed at Cove creek dam is only an 
incident to the improvement. This 
power will be great at some seasons of 
the year, but it will greatly diminish 
during other portions. 

It. it were built by a private party for 
power alone, it would be of no benefit 
whatever in navigation and flood control. 
It is, therefore, a governmental function, 
and it would be an economic sin to per- 
mit it to be constructed and operated by 
private parties for profit. 

Effect of Private Operation. 

In order to make it valuable for navi- 
gation and flood control, the reservoir 
will be emptied during low water and 
filled during high water, and the only 
time that it will produce power is when 
the water is let out, thus the power pro- 
duced at Cove creek dam will be second- 
ary. If it were owned and operated by 
private parties as an instrumentality for 
roducing power, this reservoir would 
ever be empticd, because, by keeping it 

Nl, the power generated would 

inly primary power and the value 


be | 


i 


i 


again by Mr. Healy, he admitted that 
the object was to “get over the public 
utility items” and that the others “made 
little difference.” The pamphlets dealt 
with other enterprises of the State as 
well as public utilities. 

He was next asked about the power 
Why did the committee under- 

take to distribute these? asked Judge 
| Healy. = 


| 
1 


Subject of Discussion. 

| Mr. Crone replied that water power 
' has been a subject of discussion in New 
; York State for 20 years and that outside 
| of certain State reports there were no 
| documents which told comprehensively 
| and briefly the water power facilities of 
| the™State and their development. The 
| booklets state the attitude of the utili- 
| ties with respect to new developments, 
he asserted. 

“The power companies are opposed,” 
asked Mr. Healy, “to this development 
through a State Corporation?” 

“They are,” Mr. Crone replied. He ad- 
mitted that one object was to oppose the 
State development movement. 

While the books were being discussed, 
| Mr. H€aly introduced in evidence a book 
| by Howard Hungerford, “The Story of 

Public Utilities,” which contained a fore- 
; word by the president of the board of 
| education of Rochester, N. Y., Mrs. 
| Henry G. Danforth. He asked whether 
this book had been distributed by the 
committee, Mr. Crone replied that there 
had been discussion of the matter, but 
that nothing had been done about it. He 
said he understood the book had been 








therefore, as a power proposition depends 
upon keeping the reservoir filled at all 
| times. 
| If it is operated by the Government, 
| however, the water will be let out when 
the Tennessee river is low in order to 
increase navigation and to prepare the 
reservoir for holding flood waters when 
' the water is high. By letting it out we 
i increase the power at Dam No. 2, so 
' that while the power at Cove creek dam 
is secondary, it will dovetail into the 
power possibilities at Dam No. 2 and 
the power that the Government loses by 
only a partial operation for power pur- 
poses at Cove creek dam will be made 
up by the increased power coming at 
such times to Dam. No. 2 
So that as a matter of fact, the Gov- 
ernment, by operating Dove creek dam 
in connection with Dam No. 2, will be 
able to use the secondary power at Cove 
creek at a time when the power at Dam 
No. 2 is at its minimum and while it is 
necessary to supplement Dam No. 2 with 
some auxiliary power. They will thus 
work together for the benefit of both 
while they are making the Tennessee 
river navigable and performing a very 


important and neg¢essary assistance to 
the flood control of the 
| valley. 


The | 
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tribution of Pamphlets and Booklets 
On Public Utilities Described at Hearing 





Director of New York State Committee on Information 
Outlines Activities to Federal Trade Commission. 


written for use in a course taught in the 
Rochester schools. 

When he first took the witness stand, 
Mr. Crone testified that he has been di- 
rector of the New York State Committee 
on Public Utility Information since its 
inception May 1, 1922. The membership 
comprised gas and electric companies 
which are members of the Empire State 
Gas and Electric Association, he said. 

Publishes Monthly Bulletin. 

The committee publishes a monthly 
bulletin containing miscellaneous news 
and editorial items which has a mailing 
list of about 1,000, including newspapers, 
commercial and banking houses, engi- 
neers and others, Mr. Crone testified. 
The purpose of the bulletin, he said, is 
to obtain newspaper reproduction of the 
matter contained in it. No complete 
check is kept as to the useage of the 
matter, he said, though checkups have 
been made on occasion through the local 
managers, and the committee head- 
quarters itself subscribe to 220 news- 
papers for clipping purposes. 

Although he declared that the items 
are reproduced sometimes without any 
indication of their source, Mr. Crone de- 
clined to admit that their purpose is “to 
influence editorial opinion.” He said he 
had always advocated extensive advertis- 


| ing by the utilities, but he would not 
| agree with Mr. Healy that that was the 


best way to get the news matter repro | almost a million dollars the value of min- | 


; duced in the newspapers. 














Mr. Crone expressed the opinion that | 
editors of newspapers do not “tie up” ad- | 


vertising and news, asserting that he had 


! frequently heard this said but that, as a 


former newspaper man himself, “it’s al- 
ways made me blame mad.” 


Magazine Sent to Legislature. 


+ Mr. Crone was asked whether he knew 


of any newspapers in the state which 
were owned and controlled by large hold- 
ers of public utility stock. He replied in 
the negative. Asked about a magazine, 
“Public Service,” published in Chicago, 
he said the committee pays it $20 a month 
to send copies to members of the state 
legislature. 

Public speaking activities of the Com- 
mittee, he said, are conducted by a 
speakers’ bureau whose secretary is 
Frank Regan. Through local companies, 
meetings are conducted before schools of 
the State, he said. The former chair- 
man of the public speaking committee, 
he said, is the director of public rela- 
tions of the Rochester Gas and Electric 
Co., F. W. Fisher. 

The purpose of the bureau is to ar- 
range for public utility addresses before 
schools, colleges, chambers of commerce, 
Rotary and Kiwanis clubs and other or- 
ganizations, Mr. Crone said. He said 
he had prepared the speakers handbook 
for use by the speakers, a copy of which 
was exhibited in evidence by Mr. Healy. 

Tells of Speakers’ Activities. 


The committee’s monthly _ bulletin 
showed that in November, 1927, 55 speak- 
ers fulfilled 483 engagements before 
aggregate audiences of 64,161 and ob- 
tained 55% columns of news space in 
the newspapers. In December, 79 speak- 
ers made 381 speeches before 44,552 
persons and obtained 42's columns of 
space on their speeches. During the first 
four months of+ 1928 the figures given 
were: 

January—123 speakers, 383 speeches, 


40,462 audience, 6542 columns news 
space. 

February—153 speakers, 604 speeches, 
50,192 audience, 7412 columns news 
space. 

March—161 sneakers, 942 speeches, 
77,852 audience, 119 columns _ news 
space. 

April—179 speakers, 686 speeches, 
54,269 audience, 104 columns news 
space. ; 


The speakers bureau utilized the radio 
only twice, Mr. Crone testified. One 
speech was, made over Station WEAF 
of the National Broadcasting Co., and 
the other over the broadcasting station 
of Rensselaer Polytechnic Institute in 
connection with a series of talks on elec- 
tricity. 

Survey of Text Books Made. 

At the-afternoon session, Mr. Crone 
testified that a survey of textbooks in 
use in schools of the State had been made 
in 1924 at the suggestion of Fred R. 
Jenkins, chairman of the Educational 
Committee of the National Electric Light 
Association. Mr. Jenkins had appointed 
as chairman of the subcommittee to 
conduct the survey J. B. Sheridan, man- 
ager of the Missouri Committee on Pub- 
lic Utility Information who had written 
Mr. Crone to make a survey of textbooks 
on civics, sociology, economics and civil 
government used or approved for use in 
the public schools of New York. 

Mr. Sheridan outlined the course pur- 
sued in Missouvi: for doing this, and 
stated that “the object of the surveys is 


to accurately inform ourselves of the | 


nature of the matter dealing with the 


public utility industry in these textbooks, | 


and, if found necessary, to take up the 
matter of revising, rewriting and bring- 
ing up to date the textbooks with the 
proper authorities.” 

A copy of Mr. Crone’s report was in- 
troduced. The report stated that the 
textbooks used in different parts of the 
State varied and that there was no uni- 
formity in textbooks even in grades. 

The Secretary of the Empire State 

Gas and Electric Association, Charles H. 
B. Chapin, followed Mr. Crone to the 
stand. Gas and electric operating com- 
panies are voting members of the asso- 
ciation, he testified. Revenues are de- 
rived upon a_ percentage basis 
006 annually, he said. 
Mr. Chapin identified various items of 
expenditure shown in his accounts, in- 
cluding payments to Cornell College pro- 
fessors for their expenses in connection 
with addresses before the 
convention last year. 

Mr. Chapin said he knew of a visit by 
E. C. Scobell and F, W. Fisher, both of 
Rochester, with William A. Prender- 
gast, chairman of the State Public Serv- 
ice Commission, to get him to “use his 
influence” to have public utility courses 
instituted in the schools. He _ said 
nothing developed from this effort. 





Bill Removing Restriction 
On Aliens Passed by House 


A bill (H. R. 13791) introduced by 
Representative Langiey (Rep.), of 
Pikeville, Ky., providing that no alien 
shall be debarred from citizenship be- 
cause he withdrew his intention to be- 
come a citizen to’secure discharge from 
the military service, if such discharge 
took place after November 11, 





unanimous consent. 


from . 
members, amounting to $32,000 to $33,- ' 


association’s | 


1918, | 
Mississippi‘ was passed in the House May 28, by 


Value of Fisheries 


In Alaska Exceeds 
| That of Gold Mining 


Development of Aviation 
Said to Be Important Fac- 
tor in Opening Interior 
Of Territory. 





Reviewing the economic development 
of Alaska in a report May 26, Emmet A. 
Chapman of the Division of Regional In- 
formation, Department of Commerce, 
finds that aviation is proving to be an 
important factor in opening up the in- 
terior of the country. Salmon runs, he 
states, are of greater value than gold 
mines, and reindeer herds and fur farms 
are contributing to increase the wealth 
of the Territory. Following is the full 
text of the report: 

The birth of modern Alaska may be 
said to date from the Klondike gold dis- 
; covery in 1896. Visions of gold lured 
| thousands to its shores, and between 
1880 and 1927 minerals valued at $571,- 
000,000 were received, of which $360,- 
300,000 was gold and $188,000,000 was 
| copper. The peak of mineral produc- 

tion was reached in 1916 when more than 
$48,000,000 worth was mined, but since 
that time production has fallen gradu- 
ally to $17,658,000 in 1926. Attention in 
more recent years has been turned to 
salmon, the golden harvest of the waters. 

Exports of salmon in 1926 fell only a 
little short of $49,000,000, exceeding by 


| 
| 


; eral exports in 1916, the most prosperous 
year of Alaska’s mining aetivities. This 
large yield of salmon, however, was not 
normal, as the 1926 fish run was almost 
phenominal. 
| year, 1927, dropped to the normal figure 
of $27,000,000. 

: Development And Aviation. 

The developments of aviation in the 
past few years are of particular import- 
ance to Alaska. Places in the Territory 
accessible heretofore only by dogsled can 
now be reached quickly and comfortably 
by aeroplane and Alaskans expect that 
within a few years tourists, naturalists. 
big game hunters, and fishermen will find 
Alaska an ideal summer playground. 

Realizing the great advantages to be 
gained by encouraging commercial avia- 
tion, the Territorial Legislature in 1925 
authorized the Territorial Board of Road 
Commissioners to divert from the 1925 
biennial road appropriations the sum of 
$40,000 for the construction of aviation 
fields; and as a result of this legislation 
44 landing fields have ben laid out at 
strategic points in the Territory, vary- 
yd in size from 300x800 feet to 600x1,400 
eet. 

There are at present at least three 
commercial aviation companies operating 
a total of eight planes. They carry pas- 





trappers’ runs, to isolated villages and 
to mines located at remote points. In 
his latest annual report to the Secretary 
of the Interior, the Governor of Alaska 
states that the service rendered by avia- 
tion companies is of material aid in the 
development of the Territory. 
Commercial fur culture and reindeer 
breeding have received considerable at- 
tention in the past few years and bid 


tries of the Teritory. The seal herd on 
June 30, 1927, was estimated to be above 
761,287, or a gain of about 38,000 in the 
preceding 12 months. This increase is 
attributed to protection afforded by the 
Government, regulations concerning the 
taking of seals being strictly enforced. 
Fur Farming Industry. 

Fur farms in Alaska numbering about 

“@) are estimated to represent in live- 


$6,000,000. The industry has been placed 
on a permanent basis by a recently en- 
acted law which makes it possible for 
fur farmers to lease sections of the pub- 
lic domain for the propagation of fur- 
bearing animals. In 1927 shipments of 
furs and skins to the United States 





red fox, silver and black fox, seal and 
mink making up the bulk of shipments. 

Reindeer were introduced into the Ter- 
ritory as an experiment to relieve the 
poverty of the native population and 
make it self-supporting. In addition to 
the amount consumed locally, large quan- 
tities of frozen and canned reindeer 
meats are now exported annually to the 
United States. The problem, of the in- 
dustry at present seems to be the need 
for a wider market, as the supply ex- 
ceeds the demand. From a beginning of 
171 reindeer imported from Siberia in 
1892, local herds have increased to a 
total of 350,000 head. 

Alaska’s trade with the United States 
in 1927 registered an increase in im- 
ports, but exports declined from the high 


was so abnormally large. Imports dur- 
ing the year increased to the value of 
$35,600,0000 from $31,600,000 in 1926, 
while exports declined from $70,600,000 
| to $49,245,000. Exports to the United 
States consist largely of canned, salmon 
| and other fish products, minerals, includ- 
ing gold, silver and copper, furs and 
reindeer meat. 


The President’s Day 


At the Executive Offices. 
May 28, 1928. 





| 9:30 a. m.—Senator George W. Norris 

(Rep.), of Nebraska, called to discuss 

the Muscle Shoals resolution now before 

the President for final action. 

10 a. m.—Representative Robert L. 
Bacon (Rep.), of Westbury, N. Y., called 
to urge the President to approve the 
Bacharach bill providing for increased 
pay for employes in the customs service. 
| 10:54 a. m.—Former Senator Oscar W. 
: Underwood, of Alabama, called to urge 
the President to sign the Muscle Shoals 
bill. 

! 11:30 a. m.—The Postmaster General, 
Harry S. New, called to discuss the pos- 
tal rate reduction bill. 

12:30 p. m.—The President received a 
group of 20 prize winning newsboys 
from Staten Island, N. Y. 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 








Foreign Holdings 
Held to Be Taxable 


[Continued from Page 1.] 
' the proportionate part of the value of 
its own capital shares” to be allocated 
to the business in Massachusetts. 
Because the stock of the subsidiaries 
was used by the National Leather Com- 
pany in. carrying on its business in 
| Massachusetts to inciude tiein in its as- 
sets is not a tax on stock as property, 








Exports for the following | 


sengers and freight to hunting lodges, ! 


fair to become among the leading indus- | 


. » | 
stock and imporovements an aggregate of 


reached the value of $4,287,461, blue fox, | 


figure of 1926 when the salmon pack | 





C INDEX 





| Advance Survey of Boulder Dam Project 


similar to that incorporated in the Boul- 
der Dam measure adopted by the House. 
Declaring that he felt it was impera- 


appropriated by Congress, Senator Pitt- 
man said that one of the objections 
raised by scientists against the construc- 
tion of the dam was that it was within 
the earthquake zone. The Board of En- 


der his resolution, would report to the 
Secretary of the Interior. 


Senator Johnson Asks 
| Action on Measure 


Senator Johnson, (Rep.), of California, 
| author of the measure, gave notice 10 
| the Senate that he would demand a vote 
on his bill before agreeing to an ad- 
journment date, and that he would hold 
the Senate in session until that time. 
“The measure,” he said, “has a ma- 
jority, and a substantial majority in the 
Senate. I mean to have the Senate re- 
main in continuous session, I mean lit- 
erally continuous sesion, until there 
shall have been a vote upon the measure.” 
He asked that proponents of the bill 


| to hasten a vote. 


Inaccuracies Charged 
To Proponents of Bill 


_ Asserting that the proposed Engineer- 
ing Board to make the Boulder Dam sur- 
| vey would be composed of “private engi- 





ator Pittman said that it would “check 
up every question of the whole proposi- 
tion.” Because of the previous adverse 
opinion of engineers on the construction 
of the dam, he said, the survey is war- 
ranted. 
| Senator King (Dem.), of Utah, ex- 
pressed opposition to the Beulder Dam 
project, contending that not $125,000,000 
| but $200,000,000 would be expended -in 
execution of the project. 
“This would be of the taxpayer’s 
| money,” he said. He could point to in- 


Senate Rejects Proposal 
Of House to Adjourn 





[Continued from Page 1.] 
Pine, Reed of Pennsylvania, Robinson of 
Indiana, Sackett, Smoot, Warren, Water- 
man, Watson. 
| Democrats (20): 
Blease, Broussard, 





Ashurst, 
Bruce, 


Bayard, 
Edwards, 


den, King, McKellar, Overman, Robin- 
son of Arkansas, Simmons, Smith, Steck, 
i Tydings, Tyson. 

Nays (41) 

Republicans (20): Vice President 
Dawes, Blaine, Borah, Brookhart, Cap- 
per, Couzens, Cutting, Dale, Hale, How- 

‘ ell, Johnson, LaFollette, McMaster, Mc- 
Nary, Norris, Nye, Oddie, Shortridge, 
Steiwer, Vandenberg. 

Democrats (20): Barkley, Black, Brat- 
| ton, Dill, George, Harris, 

man, Reed of Missouri, Sheppard, Steph- 
| ens, Thomas, Wagner, Walsh of Massa- 
| chusetts, Walsh of Montana, Wheeler. 

Farmer-Labor (1): Shipstead. 

Paired (4) 

Jones (R) with Swanson (D). 
| (R) with Ransdell (D). 

Not voting (10) 
Republicans (6): du Pont, 
off, Gooding, Norbeck, Schall. 
Democrats (4): , Caraway, Mayfield, 
Neely, Trammell. ‘ 

Rep. Tilson (Rep.), of New Haven, 
Conn., Majority Leader of the House, 
in a written statement May 28, said 

that if the Senate’s rejection of the 
May 29 adjournment resolution is in- 
dicative of a desire for agricultural 
legislation that can go on the statute 
books, he for one is willing that Con- 
gress remain in session all summer if 
necessary. 

The full text of Mr. Tilson state- 
ment follows: “The defeat of the ad- 
journment resolution in the Senate 
seems to have been caused partly by 
the opposition of Senators interested 
in agricultural relief legislation. If this 
is correct and indicates a desire to agree 
on something that has some chance of 
becoming a law, I for one shall be glad 
to cooperate to the extent of my ability. 

“In. fact if there is any chance of 

getting satisfactory farm relief legis- 
latiton I shall be glad to stay in session 
until next December. 
“There is general agreement, I be- 
| lieve, that some form of agricultural 
| relief is desirable. We have failed thus 
far only because a group in both the 
House and Senate have insisted on a 
certain formula for relief, which others 
believe to be unsound and unworkable. 
If there is an opportunity to settle these 
differences and get legislation 
by all means devote the summer to the 
task if necessary.” 

Discussing the action of the Senate 


Gould 


Frazier, 
| G 


journment May 29, leaders of both the 
majority and the minority in the Senate 
agreed that the Constitution gives the 
President power to adjourn Congress in 
case of a disagreement between the two 
houses, but expressed the opinion that 
a situation calling for the exercise of 
that power has not yet arisen. 

Senator Curtis (Rep.), of Kansas, ma- 
jority leader, declared “There is no doubt 
| that the President has the power to ad- 
journ Congress in case of disagreement 
as to the time of adjournment. He has 
the power both with respect to regular 
sessions and in special sessions, and it 
is within the power of the President to 
determine when a disagreement exists.” 

“However,” Senator Curtis added, “a 
disagreement does not exist at present.” 

Senator Robinson (Dem.), of Arkan- 


| 
| 
| 
| 
| 
| 
| 
| 


the fact that the power given to the 
President to adjourn Congress in case of 
disagreement between the two Houses is 
one that has never been exercised “and 
is not likely to be.” 

The provision of the Constitution to 


cle II, Section 3, and reads as follows: 
“He (the President) may, on extraor- 

dinary occasions, convene both Houses, 

or either of them, and in case of dis- 


the time of adjournment, he may adjourn 
them t» such time as he shall think 
proper.” - 


Mr. Justice McReynolds dissented on 
the grounds that the tax reached prop- 
| erty beyond the jurisdiction of Massa- 
| chusetts. 


| the opinion stated. 


tive to determine the feasibility of the , 
Boulder Dam project before funds were } 


gineers making the survey, he said, un- + 


refrain from protracted debate, in order } 


neers, including one Army member, Sen- : 


Fletcher, Gerry, Glass, Harrison, Hay- | 


Harrison, + 
Hawes, Heflin, Kendrick, Locher, Pitt- ! 


let us: 


in rejecting the House resolution for ad- ‘ 


sas, minority leader, called attention to : 


which both Senators referred is in Arti- } 


agreement between *hem, with respect to i 


Senate Adopts Resolution Similar to Measure Approved 
By House Requiring Preliminary Sanction. 





[Continued from Page 1.] 
Dam is totally unnecessary.” He said’: accuracies in the statements and esti- 
that his resolution for a survey was mates presented by advocates of the bill, 


he said. 

Declaring that he had “little 
dence in the’ engineers’ of 
Reclamation Service,” Senator 
said that “out of the multitude 
of reclamation projects and estimates 
made by the Reclamation Service none 
have been able -to bear the serutiny of 
time.” 


confi- 
the 
King 


Senator King charged that the Secre- | 


tary of the Interior, Dr. Hubert Work, 
had “displayed a partisanship in_ this 
matter that cannot be justified.” He 
and other officials of the Department, he 
said, “have taken it into their heads that 
they can run the legislative as well as 
the executive departments of the govern- 
ment and to use Congress as a ‘rubber 
stamp.’ ” 

Senator King proposed that the Pitt- 
man resolution be amended so as to pro- 
vide that the President, and not the 
Secretary of the Interior, be authorized 
to appoint the Board of Army Engineers. 
This, he explained, was in view of Secre- 
tary Work’s endorsement of the Boulder 
Dam project. 

Senator Pittman explained that al- 
though the introduction to his resolution 
: delegated the authority to appoint the 
Board to the Secretary of the Interior, 
the last paragraph put the responsibility 
upon the President. The language is 


that the Board shall not be appointed | 


“without the President’s sanction and ap- 
proval,” he said. 
Continuing his speech of the previous 
week in opposition to the bill, Senator 
; Hayden (Dem.), of Arizona, asserted that 
he is not opposed to the construction of 
a dam on the Colorado River for flood 
control purposes and for the irrigationof 
arid land. He declared, however, that it 
named to avoid putting the Federal Gov- 


and Nevada to have their water power | 


resources utilized as proposed 
present bill without recompense. 

The Federal water power act, Senator 
Hayden said, while embodying a state- 
ment favoring public ownership of water 
power developments, was 


in the 


ernment into the water power business. 








Congress 
Hour by Hour 


May 28, 1928. 





Senate 


11 a. m. 
; business, introduction of bills and reports 
from committees. Took up House reso- 
lution calling for adjournment of: session 
| on May 29 and defeated it 41 to 40. 
12 m. to 1 p. m.—Continued morning 
’ business. 

1 p. m. to 2 
' Dam bill. 


p. m.—Debated Boulder 


on Boulder Dam bill. 

3 p.m. to 4 p. m.—Continued debate on 
Boulder Dam. 

4 p.m. to 5 p. m-—Continued debate 
- on Boulder Dam. 

5 p. m.'to 6 p. m.—Continued debate 
on Boulder Dam. 

Night session. 


House 

12 m. to 1 p. m.—Considered bills on 
the calendar. Sent several measures to 
conference. 

1p. m. to 
the calendar. 

2p. m. to 
the calendar. 

3 p.m. to 4 p. m.—Considered bills on 
the calendar. 

4 p. m. to 4:25 p. m.—Adopted confer: 
ence report on Inland Waterways Cor- 
poration bill. Passed number of bills, 
including one extending Smith Lever Act 
to Alaska, 
grounds. 

4:30 p. m.—Recessed until 8 p,. m., as 
mark of respect to late Representative 
Butler (Rep.), of West Chester, Pa. 

Night session.—Consideration of pri- 
vate bills. 


ocean 


2 p. m.—Considered bills on 


3 p. m.—Considered bills on 


Bill for Foreign Mails 
Rates Passed by House 


The House, on May 28, by unanimous 
consent, passed (H. R. 6865), by Represen- 
tative Hogg (Rep.), of Fort Wayne, Ind., 
to prescribe more definitely the rates of 


United States registry for transportation 
of foreign mails, The full text of the 
bill follows: 

A bill to prescribe more definitely the 
rates of compensation payable to steam- 
ships of United States registry for trans- 
portation of foreign mails. 


of Representatives of the United States 
of America in Congress assembled, That 


subdivision (a) of section 4009 of the Re- | 


vised Statutes as amended By the Act of 
July 3, 1926 (Forty-fourth Statutes at 
Large, part 2, page 900, United States 
Code, title 39, section 654), is hereby 
amended to read as follows: 

“(a) Except as provided in subdivision 
(b), for transportation of the mails, (1) 
between the United States or its Territo- 


try, (2) between the United States and 
its possessions or its naval or military 


possession or naval or military forces 
and any other such possession or naval or 
military forces, the Postmaster General 
may allow, in the case of a vessel of the 
United States, compensation not in ex- 
cess of 80 cents a pound for letters and 
post cards and 8 cents a pound for other 
articles (including parcel post), and in 
the case of a foreign vessel, compensa- 
tion not in excess of the sea transit rates 
prescribed from time to time by the 
Universal Postal Union Convention.” 


House Passes Three Bills 
| By Unanimous Consent 


NE EN A SE EIEN TE 


j The James Military Construction bill, 
! (H. R. 13825), authorizing the appropria- 
‘tion of $14,200,260, for construction at 
Military Posts, was passed by the House 
May 28, during consideration of the 
unanimous consent calendar. 

The House also passed (H. R. 13248). 
by Representative Britten (Rep.), of 
Chicago. Ill, authorizing an increase in 
the limit of cost of one fleet submarine, 
from $6,300,000 to $6,500,000 and an- 
other bill (S. 39178, authorizing an ap- 
propriation of $11,789,53. for the relief 


; of the State of Florida for that amount | 


lost in the mails. 





p ) ‘ carefully | 
formed to avoid putting the Federal Gov- | 


to 12 m.—Routine morning | 


2 p. m. to 3 p. m.—Continued debate 


and for enlarging Capital | 


compensation payable to steamships of | 


Be it enacted by the Senate and House ! 


ries or possessions and any foreign coun- | 


forces abroad, or (3) between any such | 
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“Annuities Increased 
| For Aged Widows of 


| Civil-War Veterans 





President Signs Bill to Give 
$40 a Month to Benefi- 
ciaries More than 75 


Years Old. 


Approximately 90,000 widows of Civil 
| War veterans, who now receive less than 
$40 per month in pensions, will receive 
annuities increased to $40 ~er month, un- 
der a bill just signed by President Cool- 
idge, according to a statement by the 
| Department of the Interior. The addi- 

tional cost on the Government for the 
; first year, under the bill will be approxi- 


| 
| 
| 





mately $10,000,000. 
The full text of the statement follows: 
; President Coolidge has approved the 
; bill passed by the Congress providing 
! a pension of $40 per month for widows 
and remarried widows of Civil War vet- 
erans who are now or may hereafter 
attain the age of 75 years. The number 
of Civil War widows now in receipt of 
less than $40 per month is approxi- 
mately 175,000 and of these it is esti- 
mated about 90,000 are entitled to in- 
crease of pension under this act. The 
additional cost on the Government for 
{the first year will approximate $10,- 
000,000. 
This 


increase of pension as to all 
widows and remarried widows of Civil 
War veterans on the roll on May 23, 
| 1928, who had attained the age of 75 
years on or before that date, commences 
on June 4, 1928. The Pension Bureau is 
now in the midst of arranging for the 
proper distribution of the additional 
money. No application of any kind 
needs be filed to obtain this increase 
| of pension, not even a letter from the 
widow or any of her relatives or friends. 
Such letters will retard the work of 
the Pension Bureau rather than expe- 
dite action in the cases to which atten- 
tion is called. The handling of letters 
consumes time, time that could other- 


wise be given to the consideration of 
these widows’ cases. 
The Commissioner of Pensions pro- 


poses to have the 175,000 cases of widows 
receiving less than $40 per month drawn 
from the files in numerical order and 
considered. 








Committee Meetings 
of the 


'|Senate and House 


May 29, 1928. 


| 
i 
| 
| 





Senate 

| Campaign Expenditures, hearing, 10 
} a.m. 

House 

Public Lands, to decide on trip to 


Ouachita Park area and Rainey Lake sec- 
ion in Minnesota, 10:30 a. m. 
Prvileges and Elections, hearing, Vance 

case, 10:30 a, m. 

For action taken by the Commit- 
tees of both Houses and for detailed 

news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 








Resolution Urges Revival 
Of Case Against Bakers 


[Continued from Page 1.] 


in the eyes of those who now hold it in 
contempt, or we shall make it such a 
demonstration of itself that nobody of 
good sense or good morals would venture 
to defend it. 

“I believe that if the Senate directs the 
Federal Trade Commission to reinstate 
its case against the Continental Baking 
' Corporation with the informal sugges- 
| tion that Col. A. R. Brindley be entrusted 
with the prosecution of the case, there is 
reasonable assurance that the Commis- 
sion will not repeat its past performance. 
With the attention of the public fastened 
upon it, as it is fastened upon it in its 
present investigation of the Power Trust 
lobby, we may expect the Federal Trade 
Commission to do its plain luty in this im- 
portant matter involving public interest.” 

te 











' 


| Mr. Borah Asks President 
| To Sign Muscle Shoals Bill 





Senator Borah (Rep.), of Idaho, called 
at the White House, May 28, to urge 
| President Coolidge to sign the Muscle 
{ Shoals resolution (S. J. Res. 46). 
| Senator Borah said the President 
| could sign the measure without subscrib- 
i ing to the policy of putting the Gov- 
ernment into business, as the Muscle 
' Shoals property was owned by the Gov- 
ernment and now operated to a certain 
extent. 





| 
| 


House Would Increase Pay 
Of First Class Postmasters 


The House May 28 passed a bill (H. 
R. 5837) providing for increases in the 
salaries of first-class postmasters in 51 
cities. The increases, ranging from 
| $1,000 to $4,000 annually would mean a 
cost to the Government of $82,000 an- 
| nually. 

Increases provided for the postmasters 
in New York and Chicago will amount 
to $4,000 each or an increase from $8,- 
000 to $12,000 annually. 





The J. G. White . 


Engineering Corporation 


An organization well 
equipped to furnish 


information regarding 
prospective engineering 
enterprises throughout 


the world. 
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Supreme Court 


Written Opinions Are Handed Down 
By Supreme Court in Seven Cases 


Committee of Semate 
Denied Right to Sue 


Resolution of Creation Is Held 
Not to Anticipate Judi- 
cial Aid. 


The Supreme Court of the United 
States on May 28 handed down written | 
opinions in seven cases. . 

In the case of Ribnik v. McBride, the | 
court’ held that States have not the | 
power of regulating prices to be charged | 
by an employment agent. 
“In the case of Reed, et al. w- County | 
Commissioners of Delaware County it | 
was decided that the special imvestigat- 
ing committee of the Senate, imvestigat- 
ing certain elections in Pennsylvania, did 
not have, under the resolution creating 
it, the power to resort to a judicial tri- 
bunal to enforce its power of issuing 
process. 

In the case of National Leather Com- 
pany v. Massachusetts, it was held that 
the State may, in determining the cor- 
porate excess of a foreign corporation 
for purposes of taxation, include stock | 
held by the taxpayer in other foreign 
corporations and used in its business. 

The court by an order in the case of 
Ann Harbor Railroad et al. w- United 
States, refused to issue a stay pending 
an appeal on the merits to render in- 
operative an order of the Interstate Com- | 
merce Commniission reducing rates on 
California Geceduous fruits east of Den- 
ver, Colo. 

The full text of the journal follows: | 

Present: The Chisf Justice, Mr. Just | 
ice Holmes, Mr. Justice McReynolds, Mr. | 
Justice Brandeis, Mr, Justice Butler, Mr. | 
Justice Sanford, and Mr. Justice Stone. | 

Russel P. Harker, of Frankfort, Ind.; | 
Edward A. Cronin, of Boston, Mass.; | 
Rae C. Heiple, of Washington, Ill.; Wil- 
liam Cody Fletcher, of Princeton, W. | 
Va; William Franklin Slaton, Jr, of , 
Atlanta, Ga.; Granville S. Borden, of | 
Washington, D.C; Abraham FE. Hursh- | 
man, of Philadelphia, Pa; John F, Bur- | 
ton, of Los Angeles, Calif.; _ Penrose | 
Hertzler, of Port Royal, Pa.; Miles E. 
Evans, of Cleveland, Ohio; John R. ! 
Pendleton, of Princeton, W. Wa. Joseph ; 
Frederick Bratt, of Westwood, N. J; 
Ralph S. Fowler, of Washington, D. C,; : 
Charles Angulo, of New York City; ; 
George E. Nicholas, of Dayton, Ohio; | 
John B. Eichenauer, of Pittsburgh, Pa,; | 
Frank W. Melvin, of Philadelphia, Pa.; | 
and Louis Halle, of New York City, were | 
admitted to practice. 





Summary of Decrees 


In Cases Described 


No. 596. The Sisseton and Wahpeton 
Bands of Sioux Indians, appellants, v. 
The United States. Appeal ‘from the 
Court of Claims. Judgment affirmed. 
Opinion by Mr. Justice Stone. 

No. 205. National Leather Company, : 
plaintiff in error, vy. COmmonwealth of 
Massachusetts. In error to the Supreme 
Judicial Court of the State of Massa- 
chusetts. Decree affirmed with costs. 
Opinion by Mr. Justice Sanford. Dis- | 
senting: Mr. Justice McReynolds. 

No. 744. James A. Reed, Charles L, 
McNary, William H. King, et al., etc, 
petitioners, v. The County Commissioners 
of Delaware County, Pennsylvania; The | 
Prothonotary of Delaware County, and ! 
John J. Sailing, etc, et al. Om writ of ' 
certioari to the United States Circuit 
Court of Appeals for the Third Circuit. | 
Decree affirmed with costs and the cause 
remanded to the District Court of the } 
United States for the Eastern District of ! 
Pennsylvania. Opinion by Mr. Justice 
Butler. 

No. 189. Quaker City Cab Company, | 
plaintiff in error, vy. Cmmonwealth of 
Pennsylvania. In error to the Supreme 
Court of the State of Pemmsylvania, : 
Judgment reversed with costs and the 
cause remanded to the said Supreme 
Court for further proceedings not incon- | 
sistent with the opinion of this Court. ; 
Opinion by Mr. Justice Butler. Dissent- 
ing opinion by Mr. Justice Holmes. Dis- 
senting opinion by Mr. Justice Brandeis 
in which Mr. Justice Holmes concurs, 
Dissenting opinion by Mr. Justice Stone. 

No. 569. Rupert Ribnik, plaimtiff in er- | 
ror, v. Andrew F. McBride, Commis- 
sioner of Labor of the State of New 
Jersey. In error to the Court of Errors 
and Appeals of the State of New Jersey. | 
Judgment reversed with costs and the 
cause remanded to the said Court of 
Errors and Appeals for further pro- | 
ceedings not inconsistent with the opin- 
ion of this court. Opinion by Mr. 
Justice Sutherland. Concurring opinion 
by Mr. Justice Sanford. Dissenting 
opinion by Mr. Justice Stone in which 
Mr. Justice Holmes and Mr. Justice 
Brandeis concur, 

No. 425. Midland National Bank of | 
Minneapolis, petitioner, v. Dakota Life | 
Insurance Company. On writ of cer- | 
tiorari to the United States Circuit Court | 
of Appeals for the Eighth Circuit. Judg- 
ment reversed with costs and the cause 
remanded to the District Court of the | 
United States for the District of Min- 
nesota for further proceedings in con- | 
formity with the opinion of this Couwt. 
Opinion by Mr. Justice Brandeis. 

No. 181. Andrew W. Mellon, Director 
General of Railroads and Agent of the 
President under Transportation Act, 
1920, petitioner, vy. Etward Goodyear, as | 
Administrator of the Estate of Lewis 
Goodyear, deceased. On writ of cer- 
tiorari to the Supreme Court of the 
State of Kansas. Judgment reversed 
With costs and the cause remanded to 
the said Supreme Court for further pro- 
ceedings not inconsistent with the opin- 
ion of this Court. Opinion by Mr. Justice | 
McReynolds. 

No. —- . Original. Ex parte: In the | 
matter of John Steidle, Administrator. 
The motion of John Steidle for leave to | 
file a petition for a writ of mandamus | 
directed to the Hon. William Clark, 
Judge of the District Court of the United 
States for the District of New Jersey, 
and to the District Court of the United 
States for the District of New Jersey; | 
and the further motion that a rule be 
entered and issued directed to Hon. Wil- 
liam Clark, Judge of the District Couwt, 
and to the District Court, to show cause 
why a writ of mandamus should not is- 
sue against then, are denied. 


Assignments of Court 
For Argurment of Cases 
No. 980. The St. Louis and O'Fallon | 
Railway Company et al., appellants, vy. | 
The United States of America and the | 
Interstate Commerce Commission; and | 


Sos eae ey ee ae 


o 


# 


‘ the 


| for writ of certiorari 
| Claims 


| writ 


Circuit Comt of Appeals for the Fifth | 


| certiorari to the Court 


eR PT aT ES SESE OES ra TS Se aS 


No. 981. The United States of America 
and the Interstate Commerce Commis- 
sion, appellants, v. The St, Louis and 
O’Fallon Railvay Company et al. The 
motion to advance these cases is granted 
and the cases assigned for argument on 
Monday, October 1 next, after the cases 
heretofore assigned for that day. 

No. 699, Fairbanks, Morse & Com- 
pany, Inc,, plaintiff im error, v. Baton 
Rouge Rice Mill, Inc., et al. Considera- 
tion of the motion to dismiss is post- 
poned to the hearing of the case on the 
merits. 

No. 9. Original. The State of Louis- 
iana, Complainant v. The State of Mis- 
sissippi. The motion to set this case for 
hearing is granted and the case assigned 
for argument on Monday, October 1 next, 
after the cases heretofore assigned for 
that day. 

No. 551. Boston Sand & Gravel Com- 
pany, petitioner, v. The WUnnited States of 
America. It is ordered that this case 
be restored to the docket and set for 
reargument on Monday, October 1 next, 
after the cases heretofore assigned for 
that day. 

No. 
et al., appellants, v. The United States 
et al. The motion for a stay or sus- 
pension of the operation of the order of 
Interstate Commerce Commission 
pending appeal is denied. 


Writs of Certiorare 


| Grareted and Denied 


No. 858. Lash’s Products Company, pe- 
titioner, vy. The United States, Peti- 
tion for writ of certiorari to the Court 


: of Claims granted. 


No. 907. State Trust & Savings Bank, 
petitioner, y.C, A. Dummn, Trustee of the 
Investment Bond & Mortgage Company, 
a bankrupt. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
granted. 

No. 945. Daniel Michael McDonald, pe- 
titioner, v. The United States of Amer- 
ica. Petition for writ of certiorari to 
the United States Circuit Cot of Ap- 
peals for the First Cirewit granted. 

No. 946, Michigan Central Railroad 
Company, petitioner, w- George E. Mix 
et al. Petition for writ of certiorari to 
the Supreme Court of the State of 
Missouri granted. 

No. 
Collector, etc, petitioner, v. Eimer Candy 
Company, Inc. Petitiom for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit granted. 

No. 867. Cortez Oil Company, peti- 
tioner, -v. The United States. Petition 
to the Court of 
denied. 

No. 923. John G. and 


Georgouses 


, Pete Georgouses, petitioners, vy. D. M. 


Gillen, as Trustee in Bankruptcy of the 


Estate of John G. Georgouses et al., etc. ! 


Petition for writ of certiorari to the 


| United States Circuit Court of Appeals 


for the Ninth Cirevit denied, 

No. 926. Chin Wah Kee, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 927. Chin Toy, petitioner, v. The 
United States of America. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 928. Maryland Casualty Company, 


petitioner, v. Corena Razook, joined by ; 


her husband, S. A. Razook. Petition for 
of certiorari to the United States 


Circuit denied. 

No. 931. Clay Autin, petitioner, v- 
Richard Piske, trustee of the estate of 
to 


for writ of certiorari 


Ann Arbor R. R. Company + 


949, John Y. Fauntleroy, former | 


| P. W. and E. Autin, bamkrupts. Petition | 
| the United | 


States Circuit Court of Appeals for the | 


Fifth Circuit denied. 
No. 932. Tom Luey, petitioner, v. The 
United States of America. Petition for 


writ of certiorari to the United States } 


' Cireuit Court of Appeals for the Fifth 


Cireuit denied. 

No. 933. Chicago and Eastern Illinois 
Railway Company, petitioner, y. Louis L. 
Emmerson, as Secretary of State for the 
State of Illinois et al. Petition for writ 


, of certiorari to the Supreme Court of the 


State of Illinois denied. 

No. 934. New York, Susquehanna & 
Western Railroad COmpany, petitioner, v. 
James Hendershot. Petition for writ of 
of Errors and 
Appeals of the State of New Jersey de- 
nied. 

No. 936. Thomas J. Norris and D. 
Clarence Gibboney, jr-, administrators, 
ete., 


petitioners, vy. Howard Sutherland, | 


as Alien Property Custodian, and Frank ! 


White, as treasurer, ete. Petition for 
writ of certiorari to 
Circuit Court of Appeals for the Third 
Circuit denied, 

No. 937. Willis L. Watkins, Adminis- 
trator with ‘the will ammexed of the last 
will and testament of Elizabeth S. Eaton, 
deceased, etc. petitiomer, v. Madison 
County Trust and Deposit Company. 
Petition for writ of certiorari t. the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 938. Leon Ingrassia, petitioner, v. 
A. C. W. Manufacturing Company. Peti- 


| tion for writ of certiorari to the United 


States Circuit Court of Appeals for the 
Second Circuit denied. 
No. 947., Eva Nieman, petitioner, v- 


the United States ! 


Plough Chemical Company. Petition for | 


writ of certiorari to the United States 


| Cireuit Court of Appeals for the Sixth 


Circuit denied. 

No. 948. John W. Hill, Trustee in 
Bankruptcy of Deering Ice Company, pe- 
titioner, y. Abraham Gerber, et al. Peti- 


| 
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Writs of Certiorari 


——— 


‘Tax Upheld on Stock 


In Foreign Company 


State Found to Lack Power to 
Regulate Prices of Em- 
ployment Agent. 


tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit denied. 

No. 950. General Finance Corpora- 
tion, petitioner, v. Penn-National Hard- 
ware Mutual and American Surety Com- 
Pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
Peals for the Fifth Circuit denied. 
Court Rulings on Miscellaneous Motions. 

No, 884. The Portsmouth Harbor 
Land & Hotel Company et al, petition- 
ers, v, the United States; 

No. 940. William Leather et al., 
titioners, v. United ‘States; 

No, 961. The Efllay Company, peti- 
tioner, vy. Frank K. Bowers, Collector, 
etc; 

No. 970. The 
of Inditns, petitioner, v. 
States; 

No, 981. Albert Belland et al., peti- 
tioners, v. the United States; 

No, 982. David <A. Smiler, petitioner, 
wv. the United States; 

No. 985. John M.. Ralston, petitioner, 
D. E. Heiner, Collector, ete.; 

No. 988. Edward E. Rieck, petitioner, 
D. B. Heiner, Collector, etc.; 

No. 990. Gee Wah Lee, petitioner, v. 
the United States ; 

No. 1091. Charles W. Bowring, pe- 
titioner, v. Frank K. Bowers, Collector, 
etc.; 

No. 1007. John 


pe- 


‘Yankton Sioux Tribe 
the United 


Vv. 


Vv. 


Winthrop Loveland, 


executor, etc., petitioner, v. the United ; 


States; and 

No. 1011. Jerry L. Echols, petitioner, 
v. the United States. Motion to direct 
the Clerk to submit the petitions 
writs of certiorari 
the expiration of the time provided by 
the rules granted on motion of Mr. So- 
licitor General Mitchell in that behalf. 

No. 961. The Ellay Company, peti- 
tioner, v. Frank K. Bowers, Collector, 
etc. Motion to postpone submission of 
the petition for writ of certiorari denied 
with leave to counsel for the petitioner 
to file reply brief on or before Thursday 
mext on motion Of Joseph R. Little for 
the petitioner. 

No, 884. The Portsmouth Harbor Land 
& Hotel Company et al, petitioners v. 
the United States. Leave granted to 
file brief for the petitioners on or before 
Thursday next, om motion of Chauncey 
Hackett for the petitioners. 


No. 404. The Baltimore & Ohio Rail- | 


road Company et al., appellants, v. The 
United States of America et al. Motion 


for mandate submitted by Charles Clark | 


in behalf of counsel for the appellants. 

No.—. Origimal. State of Connecti- 
cut, plaintiff, v. The State of North 
Carolina, Leave g@ranted the plaintiff to 
withdraw its motion for leave to file 
declaration and amended declaration on 
motion of A. L. Averill on behalf of 
Benjamin W. Alling for the plaintiff. 

No.—. Original. 
cut, plaintiff, v. State of North Carolina. 
Leave granted the defendant to with- 
draw the motion for leave to file plea 
and brief in opposition to the motion of 
the plaintiff for leave to file declaration 
and amended declaration, on motion of 
Dennis G. Brummitt for the defendant. 

No, 861. J. P. Luawrence, C. C. Taylor 
et al., appellants, wv. St. Louis-San Fran- 
cisco Railway Company. Motion to ad- 
vance submitted by William Joseph 
Neale in behalf of counsel for the ap- 
Pellants. 

No. 1016. John F. Gilchrist, Leon G. 
Godley et al., appellants, v. Interborough 
Rapid Transit Company et al. Sug- 
Zestion of a diminution of the record and 
motion for a writ of certiorari submitted 


by C.F. R. Ogilby in behalf of Clarence | 


M. Lewis, George P. Nicholson, Samuel 
Untermyer, and Charles L. Craig for the 
appellants, in support of the motion, and 


by James L. Quickenbush, William  L. | 


Hansom, and Jacob H. Goetz for the ap- 
Pellee, in opposition thereto. 

_No. 841. Wallace C. Gaines, plain- 
tiff in error, v. The State of Washing- 
ton. Leave gramted to withdraw the 
Certified transcript of the record and mo- 
tion to direct the clerk to forward the 
same to the clerk of the Supreme Court 


“of the State of Washington granted, on | 
motion of Eugene Meachan in behalf of | 


Ewing D. Colvin 
error. 

_No. —. Edwin A. Krauthoff, peti- 
tioner, v. Kansas City Joint Stock Land 
Bank of Kansas City, Mo. et al. Mo- 
tion for leave to submit petition for writ 
of certierari in advance of time speci- 
fied by the rules and to require respond- 


tor the defendant in 


ents to file brief im opposition on or be- | 


fore Thursday next, submitted by Mr. 
Edwin Krauthoff for the petitioner and 
the motion denied. 

No, 994. William G, Marsh, appellant, 
v. The United States of America. Ap- 
peal from the 
United States for the Western District >f 
New York. Dismissed on motion of 
Irving X. Baxter for the appellants. 


Petitions Filed 


For Writs of Certiorari 

No. 782, Chippiannock Cemetery As- 
sociation, petitioner, v. City of Rock Is- 
land. Petition for writ of certiorari to 
the Supreme Court of the State of ITlli- 
nois submitted by Merritt Starr, Albert 
L. Hopkins, and Richard §. Doyle for 
the petitioner, and by Ben. T. Reidy for 
the respondent. 


for |! 
in these cases before ! 


State of Connecti- | 


District Court of the | 


No, 884. 
Land & Hotel Company et al., petition- 
ers, Vv, The United States. Petition for 
writ of certiorari to the Court of Claims 
submitted by Chauncey Hackett and 
James H. Lowell for the petitioners, and 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Galloway, 
and William: W. Scott for the respondent. 

No. 980. Jene C. Nielsen, Administra- 
tor, petitioner, v. R. E. Johnson, Treas- 
urer of State. Petition for writ of cer- 
tiorari to the Supreme Court of the 
State of lowa submitted by Nelson Miller 
for the petitioner, and by John Fletcher 
‘for the respondent. 

| No, 935. Andrew L. Johnston, peti- 
| tioner, v. Samm B, Hiller, Sam _ S. Hiller 
and S& S. Ball. Petition for writ of 
certiorari to the Supreme Court of the 
State of Missouri submitted by Otto C. 
Hauschild fox the petitioner, and by T. 
L, Montgomery for the respondents. 
No, 939. Phil Kastel, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by W. J. Hughes, jr, 
and William EE. Leahy for the petitioner, 
and by Mr. Solicitor General Mitchell, 
| Mr, Assistant Attoney General Luhring, 
1 and Harry S. Ridgely for the respondent. 
No. 940. William Leather and Leon 
K, Leigh, petitioners, v. The United 
States. Petition for writ of certiorari to 


J, Cook for the petitioners. 


No. 948. North River Insurance Com- 
pany, petitioners, vy. F, A. Wright. Pe- 
tition tor writ of certiorari to the United 
States Circuit Court of Appeals for the 
: Fifth Cireuit submitted by John W. 
Cutrer and R. L., McLaurin for the pe- 


' respondent. 
No, 944. The United States of Anm- 
erica, ex rel. Salvadore, Rios, petitioner, 
y. Benjamin MM. Day, Commissioner of 
Immigration at the Port of New York. 
Petition for ‘writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by 
Harold Van Riper for the petitioner, and 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Luhring, and 
' Harry S. Ridgely for the respondent. 

No, 951. Sywnthia R. Talcott, executrix 
etc. petitioner, v. The United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
| Appeals for the Ninth Circuit submitted 
i by Guy Masom and John Cs Aitman for 
the petitioner, and by Mr. Solicitor Gen- 
‘eral Mitchell, Assistant Attorney Gen- 
eral Willebramndt, and J. Louis Monarch 
for the respomdent. 

No. 955. Robert W. Brown, petitioner, 
v. Cuno H. Rudolph and J. Frances Bell, 
Petition for writ of certiarari 
Court of Appeals of the District of Co- 


The Portsmouth Harbor | 


| the Court of Claims submitted by Oliver 
} 


titioner, and by Cary C. Moody for the | 


to the ! 





lumbia submitted by George F. Curtis 
for the petitioner, and by William W. 
: Bride for the respondents. 

No. 956.  EXrastus W. Cadwell, Jesse 
Henry et al., petitioners, v. Louis Teaney, 
| John Fleminge et al. Petitiom for wrt 
of certiorari to the Supreme Court of 
the State of Indiana submitted by Sol. 
H. Esarey for the petitioners, and by 
Cassius W. McMullen for the  respond- 
ents, 

No. 957. The New York, Chicago & 
St. Louis Railroad Company, petitioner, 
y. Alone Slater, administratrix, etc. Pe- | 
‘ tition for writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Seventh Circuit submitted by Howard 
: L. Townsend for the petitioner, and by 
| Harry F. Payer for the respondent. 

No. 958. Illinois Northern Railway, 
petitioner, v- Regina Mikulecky, admin- 
istratrix, et. Petition for writ of cer- 
tiorari to the Appellate Court for the 
First District of Illinois, stzbxmitted by 
| David A. Orebaugh and William S, El- 
| litt for the petitioner, and by Charles 
C. Spencer for the respondent. 

No. 959. Jonathan Andress and John 
R. Freeman, petitioners. w- Stephen 
Stone and William G. Heiner, as re- 
ceivers, ete., et al. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Cir- 
cuit submitted by Frank Davis, Jr, 
and Frank HZ. Swan for the petitioners, 
‘and by H. Fred Mercer, George E., Al- 
‘ter, and Alex J. Barron for the respond- 
ents. 

No. 961. The Ellay Company, peti- 
tioner, v. Frank K. Bowers, Collector, 
etc, Petitioner for writ of certiorari to 
j the United States Circuit Court of Ap- 
| peals for the Second Circuit submitted 
by Frank L. Weil for the petitioner, and | 
: by Solicitor General Mitchell, Assistant 
Attorney General Willsbrandt, and J. 
Louis Monareh for the respondent. 

No, 962. HY. L. Fagin, D. A. Duncan, | 
, ét al, petitioners, y, B, E. Quinn, M. F. 
; Yount and J. F. Guilmartin, et al. Peti- 





| tion for writ of certiorari to the United | 


' States Cireuit Court of Appeals for 


the Fifth Circuit submitted ty Nelson | 


| Phillips and W. D. Gordon for the peti- | 
| tioners, and by R. L. Batts, Beeman 
| Strong, and Will E, Orgain for the re- 
| spondents. 

| No. 963. City of Chelsea, petitioner, v. 
{Thomas F. Dolan, Trustee. Petition for 
! writ of certiorari to the United States 
'Cireuit Court of Appeals for the First 


Circuit submitted by Mr. Samuel R. Cut- | 


‘ler for the petitioner, and by John M. 
: Maloney for the respondent. 


| No, 964. Robert L. Young, petitioner, 
iv. The United States of America. Peti- 
| tion for writ of certiorari to the United 
States Cireuit Court of Appeals for the 
| Ninth Cireuit submitted by Thomas Man- 
| nix for the petitioner, and by Mr. Solici- 
| tor General Mitchell, Assistamt Attorney 
General Wille brandt, and Mahlon D. Kie- 
fer for the respondent. 
No. 967. Nashville Builders Supply 
Company and Aetna Life Insurance Com- 
pany of Hartford, Cenn., petitioners, v. 





Mrs. Arzie Bell. Petition for writ of 


MAY 29, 1928 
Motions 


Full Text of Decisions of 
the Supreme Court 


The full text of the majority deci- 
sion of the Supreme Court, No. 569, 
Rupert Ribnik, plaintiff in error, v. 
Andrew F. McBride, Commissioner of 
Labor of the State of New Jersey will 
be found on page 9. The dissenting 
opinion of Judge Stone will be printed 
in full text inthe issue of May 31. 

The full text of the decision in No. 
596.—The Sisseton and Wahpeton Bands 
of Sioux Indians, Appellants, vs. United 


| States, will be found on Page 8. 


The full text of the 
744.James A. Reed, Charles L. Me- 
Nary, William H. King, et al, Peti- 
tioners, vs. The County Comnissioners 
of Delaware County, Pennsylvania, et al. 
will be found on Page 9. 

The full text of the decision in No. 
205.— National Leather Company, Plain- 
tiff in error, vs. Commonwealth of Mas- 
sachusetts, will be found on Page 8. 


The full text of the majority opinion 
and the dissenting opinion by Justice 
Stone in No. 139, Quaker City Cab Com- 
pany, Plaintiff in error, vs. Common- 
wealth of Pennsylvania, will be found 
in full text in Page 4. The dissenting 
opinions of Justice Brandeis and Justice 
Holmes will be printed in full text in the 
issue of May 81. 


The full text of the opinion in the 
case, No. 425, of Midland National Bank 
of Minneapolis, Petitioner, vy. Dakota 
Life Insurance Company, will be pub- 
lished in the issue of May 31. 

The full text of the opinion in the case 
No. 13 Andrew W. Mellon, Director Gen- 
eral of Railroads and Agent of the Presi- 
dent under the Transportation Act, 1920, 
Petitioner, v, Edward Goodyear, as Ad- 
ministrator ofthe Estate of Lewis Good- 
year, deceased, will be published in the 
issue Of May 31. 


decision in No, 


certiorari to the Supreme Court of the 
State of Tennessee submitted by John B. 
Keeble for the petitioners, and by 
Thomas J. Tyne and J. M. Peebles for the 
respondent. 

_No. 968. G. W. Farris and Amos Far- 
ris, petitioners, vy. The United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Ninth Circuit submitted 
by Mr. SolonB, Clark for the petitioners, 
and by Solicitor General Mitchell, As- 
Sistant Attorney General Willebrandt, 
and John J. Byrne for the respondent. 

No. 970. The Yankton Sioux Tribe of 
Indians, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims submitted by Jennings 
C. Wise for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Galloway, and George 
TI. Stormont for the respondent. 


No. 971. Albert Belland, Harold Nor- ! 


mandale, et al., petitioners, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
submitted by Mr. Richard B. Montgom- 
ery for the petitioners, and by Mr. Solici- 
tor General Mitchell, Mr. Assistant At- 
torney General Luhring, and Harry S. 
Ridgely for the respondent. 

No. 975. Missouri-Kansas-Texas Rail- 
road Company of Texas, petitioner, v. 
J. A. O’Connor. Petition for writ of cer- 
tiorari to the Court of Civil Appeals, 
Eighth Supreme Judicial District, State 
of Texas, submitted by Charles C. Huff, 
Joseph M. Bryson and A. H. McKnight 


| for the petitioner, and by S. P. Jones tor 


the respondent. 


No. 982. David A. Smiler, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appaels for the 
Fifth Circuit submitted by Mr. J. T. C. 
Crawford for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Luhring, and Harry S. 
Ridgely for the respondent. 

No. 985. John M. Ralston, petitioner, 
v. D. B. Heiner, collector, etc. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. S. Leo 
Rushlander and Mr. George R. Beneman 
for the petitioner, and by Mr. Solicitor 
General Mitchell, and Assistant Attorney 
General Willebrandt for the respondent. 

No. 988. Edward E. Reick, petitioner, 
v. D. B. Heiner, Collector. Petition for 
writ otf certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit submitted by James Walton and 
Clarence A. Miller for the petitioner, 
and by Mr. Solicitor General Mitchell 
and Assistant Attorney General Wille- 


| brandt~ for the respondent. 


No. 
The 


990. Gee Wah Lee, petitioner, v. 
United States of America. Pe- 





tition for writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Fifth Circuit submitted by W. J. Wague- 
spack for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assist- 
ant Attorney General Luhring and Harry 
S. Ridgely for the respondent. 

No. 1001. Charies W. Bowring, peti- 
tioner, v. Frank K. Bowers, Collector, 
etc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted 
by Julius Henry Cohen and Kenneth 
Dayton for the petitioner. 


No. 1007. John Winthrop Loveland, 
as Executor etc, et al., petitioners, v. 
The United States of America, Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit submitted by Shelton Pitney and 
John R. Hardin, Jr., for the petitioners. 

No. 1011. Jerry L. Echols, petitiemer, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by Bart A. Riley 
for the petitioner. 

Adjourned until June 4 at 12 o'clock. 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public 


Federal Reserve District. 
Loans and investments——total 


Loans and discounts—total 


Secured by U.S. Govt. oblig. ...,...... 
Secured by stocks and bonds 

All other loans and discounts 
Investments—total : 


U. S. Govt. securities 


| Other bonds, stocks and securities 


Reserve with Federal Reserve Bank 
Cash in vault oe ears 
Net Gemand deposits 

Time deposits 


| Government deposits 


Due from banks 

Due to banks. vs 

Borrowings from F. R. k.—total 

Secured by U.S. Govt. oblig. 

IS os ache ot gin eA RCA SRA A EE 

Number of reporting DAIKS piwiserer es 
t 


by the Federal Reserwe Board May £3, 


$22,540,085 


15,850,767 


1927, 


Phila. 
$1,246,041 


833,459 


‘Total New York 
$8,693,259 


6,250,162 


Boston 
$1,583,106 


1,091,710 


23, 


Chicago 
$3,290,956 


as at Close Of Business May 


Rich. Atlanta 
$689,269 $629,479 


515,096 


Cleve. 
$2,205,030 
1,463,617 


502,383 2,363,765 





aS AS Fan TTS 


8 901,357 


111,430 
6 ,837,980 


5,808 
428,642 
657,260 


491,396 


36,067 
3,060,381 
3,153,714 
2,443,097 


7,599 
459,514 
366,346 
412,582 
109,245 
303,337 
80,792 
14,< 


6,689,318 


187,997 
303,399 
105,637 
18,188 
946,455 769, 
503,006 308,2 
2,585 8d 1,¢ 
16,658 59,606 
146,544 175,475 
51,224 29,314 
20,024 
9,290 


ay 


1,177,215 
1,265,882 


6 984,965 
37,790 

1 106,107 
3,193,425 
658,824 


1,266,623 
264,413 
; “220,540 
43,873 
0 


31,675 
19,549 
36 


$79,134 
179,690 


42 


3,198 
,022 
S76 
173 


14,273 
669,697 
179,647 


741,413 


5,050 
126,228 
371,105 
127,096 


21,439 
1,053,305 
1,289,022 

927,190 


193 


323,816 : 
-980 


417,597 
128,088 
3 


378,662 
548,528 
256,005 
39,117 
1,866,782 
1,286,517 
6,198 
246,573 
487,403 
77,362 


64,915 


60,705 
66,391 
41,653 
10,837 
334,463 
248,092 
3,236 
91,000 68,232 

219,200 

57,684 
10,914 
24,341 
be 


87,717 
19,917 
i 


1928 (Thousands of 


St. Louis 
$740,645 
497,949 
4,342 
205,905 
287,702 
242,696 


100 


393 
142,303 


392,809 
245,507 
53,264 
118,403 
31,592 
19,783 
11,809 


Dollars): 


Dallas SanFran. 


Minn. " 
$441,425 $1,975,660 


$369,664 $67 
333,073 1,328,518 


235,573 





4,130 
373,406 
950,982 
647,142 
358,010 
289,132 
115,799 

21,971 
817,293 
1,012,964 

4,585 
146,443 
192,509 


3,446 
87,787 
241,840 
108,352 


2,547 
72,509 
360,517 
134,091 
69,255 
64,836 
24,505 
5,813 
214,305 
130,959 
596 
44,426 
89,565 


8,227 


308,346 
240,090 


75,892 
32,460 


112,296 
127,794 
55,532 
11,786 
498,972 
178,376 
827 
99,869 
200,445 
16,712 
6,417 
10,295 


G4 


877 


5,860 
2,367 
29 a4 


$ 


Avutnorizep STATEMENTS ONLY ARE PreseNTED Herern, BEING 
Pususuep Wrrnour ComMENT By Tus United Stares Dax 


Court Orders 


State Tax on Cor poration Operating 
Taxicabs Held to Be Unconstitutional 


Pennsylvania Statute Which Excluded Individuals and 
Partnerships Violates Equal Protection Clause. 


QuAKER Crry Cas COMPANY, PLAINTIFF 
IN ERROR, Vv. COMMONWEALTH OF PENN- 
SYLVANIA. No, 139. SUPREME Court OF 
THE UNITED STATES. 

The Quaker City Cab Company, a 
New Jersey corporation, authorized to 
do business in Pennsylvania, was re- 
quired to pay a tax upon gross receipts 
derived from the use of its motor ve- 
hicles for transportation within Pennsyl- 
vania of persons and their baggage in 


| 
| 
| 


compliance with a taxation statute of j 


Pennsylvania levying such a tax upon 
corporations and not upon individuals 
engaged in the same business. 

The Supreme Court of the United 
States held that, as so construed and ap- 
plied, the statute violates the equal pro- 
tection clause of the Fourteenth amend- 
ment. 


In error to the Supreme Court of Penn- ! 


sylvania, 

The opinion of the Court was delivered 
by Mr. Justice Butler. Mr. Justice Stone, 
Mr. Justice Brandeis, and Mr. Justice 
Holmes delivered dissenting opinions. 
The opinions in full text follow: 


Violation of Equal 
Protection Clause Claimed 


_ Mr. Justice Butler delivered the opin- 
ion of the court. The full text follows: 

Judgment was entered in the Court of 
Common Pleas of Dauphin County, Penn- 
sylvania, in favor of the Commonwealth 
for “gross receipts taxes for the six 
months ending the 31st day of December, 
1923”, amounting with interest and com- 
mission to $6,049.94. The tax is claimed 
under section 23 of an Act of June 1, 
1889, P. L. 420, 431. The provisions here 
material are printed in the margin (1). 
The gross receipts taxed were derived by 
plaintif in error from the use of its 
motor vehicles for the transportation 
within Pennsylvania of persons and their 
luggage. Plaintiff in error contended 
that if applied to such receipts the sec- 
tion violates the equal protection clause 
of the Fourteenth Amendment. The 
highest court of the State upheld the Act 
and affirmed the judgment. 287 Pa. 161. 

Plaintiff in error is a New Jersey cor- 


poration authorized to do business in 


Pennsylvania as a foreign corporation; 
and, since June 1, 1927, it has carried on 


a general taxicab business in Philadel- ! 


phia. The Supreme Court held that the 
section taxes gross receipts from the 
operation of taxicabs. It provides that 
every transportation company, whether 
incorporated in Pennsylvania or else- 
where, owning or operating any device 
for the transportation of passengers, 
“shall pay to the state treasurer a tax 
of eight mills upon the dollar upon the 
gross receipts of said corporation * * * 
received from passengers * * * trans- 


ported wholly within this State. * * qr, 

Plaintiff in error was subject to com- 
petition in its business by individuals 
and partnerships operating taxicabs. The 
Act does not apply to them, and no tax 
is imposed on their receipts. Corpora- 
tions operating taxicabs are not exempted 
from any of the taxes imposed 6n natural 
persons carrying on that business. And 
every such corporation whether domestic 
or foreign pays a capital stock tax of 
five mills on the actual value of its capi- 
tal stock and a bonus of one-third of one 
per cent on the par value of all stock is- 
sued if it be a domestic corporation, and 


!a like rate on its capital employed in 


Pennsylvania if it be a foreign corpora- 
tion. Act of July 22, 1913, P. L. 903. 
Section 1, Act of May 3, 1899, P. L, 189. 
Section 1, Act of May 8, 1901, P. L. 150. 
The Supreme Court said that it is im- 
material whether individuals engaged in 
a like taxicab business are subject to the 
tax here involved and that corporations 
may be placed in a class separate from 
individuals and so taxed. 


Protection Clause Extends 


To Foreign Corporations 

The equal protection clause éx ds to 
foreign corporations within the sdic- 
tion of the State and safeguards t® them 
protection of laws applied equally to all 
in the same situation. Plaintiff in error 
is entitled in Pennsylvania to the same 
protection of equal laws that natural per- 
sons within its jurisdiction have a right 
to demand under like circumstances. 
Kentucky v. Paramount Exch., 262 U. 8S. 
540, 550. The equal protection clause 
does not detract from the right of the 
State justly to exert its taxing power or 
prevent it from adjusting its legislation 
to differences in situation or forbid clas- 
sification in that connection, “but it does 
require that the classification be not 
arbitrary but based on a real and sub- 
stantial difference having a reasonable 
relation to the subject of the particular 
legislation.” Power Co, v. Saunders, 274 
U. S. 490, 493. 

It is established that a corporation, 
by seeking and obtaining permission 
to do business in a State does not there- 
by become bound to comply with, or 
estopped from objecting to, the en- 
forcement of its enactments that con- 
flict with the Constitution of the United 
States. The right to withhold from a for- 
eign corporation permission to do local 
buiness therein does not enable the 
State to require such a corporation to 
surrender the protection of the Federal 
Consitution. Power Co. v. Saunders, 
supra, 497. Hanover Insurance Co. v. 
Harding, 272 U. S. 494, 507. Frost v. 
Railroad Commission, 271 U. S. 583, 


[Continued on Page 9, Column 4.] 


Decisions and Proceedings 


United States Court of Claims 


May 28, 


May 28, 1928. 

Present: Chief Justice Booth and 
Judges Graham, Moss and Green. 

The Court made the following an- 
nouncements: 

No. D-5, Western Union Telegraph Co., 
judgment for plaintiff, opinion by Judge 
Green. 

No. B-37, The Osage Indians, petition 
dismissed, Opinion by Judge Graham. 

No. B-121, Albert Miller et al., judgment 
for plaintiffs, opinion by Judge Moss. 

No. C-1140, James V. Corkery, judgment 
for plaintiff, opingn by Judge Graham. 

No. 33852, Regina Cleary Montgomery 
et al., petition dismissed, opinion by Chief 
Justice Booth. 

No. E-290, Dunbar & Sullivan Dredging 
Co., judgment for plaintiff, opinion by 
Judge Green. 

No. C-1209, Lamport Manufacturing Sup- 
ply Co., judgment for plaintiff, opinion by 
Judge Graham. 

No. B-119, Dyer & Company, judgment 
for plaintiff, opinion by Judge Moss. 

No. D-125, William C. Atwater & Co., 
petition dismissed, opinion by Judge 
Graham. ° 

No. B-120, Shofstall Hay & Grain Cor- 
poration, judgment for the plaintiff, opin- 
1on by Judge Moss. 

No. D-244, The Former Corporation, peti- 
tion dismissed, opinion by Judge Graham. 

No. C-942, The Weehawken Dry Dock 
Co., judgment for'the plaintiff, opinion by 
Judge Moss. 

No. C-941, The Weehawken Dry Dock 
Co., judgment for the plaintiff, opinion by 
Judge Moss. 

No. E-405, Edward A. Faust, 
for the plaintiff, case remand¥&, 
Judge Green. 

No. D-804, Patrick E. Kearney, judgment 
for plaintiff, opinion by Judge Graham. 

No, E-207, Arundel Sand & Gravel Co., 
judgment for plaintiff, opinion by Judge 
Graham. 

No. C-977, Weehawken Dry Dock Co., 
judgment for the plaintiff, opinion by 


Judge Moss. 
No. E-355, The State of Rhode Island, 
opinion by 


judgment 
opinion by 


judgment for the plaintiff, 
Judge Graham. 


No. H-207, Ellis W. Craig, plaintiff en- 


titled to recover, case remanded, opinion- 


by Judge Green. 

_No, E-375, Robert W. Johnson, jr., plain- 
tiff’s motion overruled, see order and opin- 
ion by Judge Graham. 

No. F-68, Feather River Lumber Co., 
petition dismissed, opinion by Judge Moss. 

No, E-571, Sinclair Coal Co., judgment 
for plaintiff, opinion by Judge Graham. 

No. F-125, Peter Shields, judgment for 
plaintiff, opinion by Judge Moss. 

No. F-147, H. G. Kellogg et al., judgment 
for plaintiffs, opinion by Judge Graham. 

No. H-125, Abram Minis, executor, etc., 
petition dismissed, opinion by Judge Moss. 

No. H-8, John T. Hickey, judgment for 
defendant, opinion by Judge Graham, 

No. D-18, George Burkhardt, receiver. 
Compac Tent Co., judgment for plaintiff, 
opinion by Chief Justice Booth. 

Frederick A. Conway, Walter E. Ernst, 
James R. Haffner, John Philip Hill, Ar- 
nold Hobbs, George H. Holcombe, Harry’ 
T. Lore, R. Lester Moore, John H. 
O'Toole, Arthur L. Quinn; Clement T. 
Robertson; William W. Smith; Frank D. 
Strader, and Abram M. Tillman, admit- 
ted to practice. 

Proceedings for the day: 

No. E-569, Chase Bag Co., argued by M. 
Carter Hall for the plaintiff and Frederick 
R. Conway and G. H. Foster for the United 
States. 

No. J-29, Western Knitting Mills, argued 
by James R. Haffner for the plaintiff and 
J. R, Anderson for the United States. 

No, J-153, Niagara Junction Railway Co., 
argued by Don F. Reed for the plaintiff 
and L. R. Mehlinger for the United States. 

No. J-152, Laura H. Jennings, extx., 
argued by George F. Shieics for the plain- 
tiff and D. E. Rorer for the United States. 
'No, J-229, Edward J. Kelly, trustee, etc., 





a ae 


for the 
the 


argued by Benjamin B. Pettus 
plaintiff and Dan M. Jackson for 
United States. 


No. J-188, Second National Bank of Sagi- 


; naw, trustee, plaintiff’s attorney Theo. B. 


Benson, attorney for the United States 
D. E. Rorer. On trial. ) 4 

Call for May 29, 1925: No. J-188, Second 
National Bank of Saginaw, Mich., trus- 
tee; No. F-215, Corning Distilling Co,; No. 
A-307, Standard Steel Car Co.; No. £-480, 
United Profit-Sharing Co.; No. D-850, Per- 
fect Window Regulator Co.; No. E-586, 
Wheaton & Northern R. R. Co.; No. F-244, 
Charles A. McAllister; No. F-287, Eli Hess; 
No. F-344, Edward P. Lupper et al.; No. 
F-384, S. M. Merrill et al.; No. H-24, Stauf- 
fer, Eshelman & Co.; No. H-44, Wells 
Manufacturing Co.; No, H-66, Ward Baking 
Corporation; No. F-373, Worthington Pump 
& Machinery Co.; No. F-218, Union Pacific 
R. R. Co.; No. B-371, Southern Pacific Com- 
pany; No. F-139, Galveston, Harrisburg & 
San Antonio Ry. Co.; No. H-107, Robert 
E. Safford et al.; No. H-40, Milwaukee Mo- 
tor Products Co.; No. E-219, Kessler Motor 
Co.; and No. E-450, John Fisler. 


_ No. H-400, John G. Rouse, executor, peti- 
tion dismissed, op*®ion by Judge Graham. 

No. H-426, Faculty Club of University 
of California, petition dismissed, opinion 
by Judge Moss. 

No. D-313, John L. Murphy, petition dis- 
missed, see memorandum, 

No. D-882, George F. Benedict. trustee, 
demurrer sustained, petition dismissed, see 
memorandum. 

No. 34753, El Paso & Southwestern Com- 
pany et al; No. E-597, Carroll Electric 
Co.; and No. D-765, Mason & Hanger - 
struction Co., judgments for the plai a 

No. A-233, Chesapeake & Potomac 
phone Co,, plaintiff’s motion ordered to 
law calendar. 

No. B-172, Nashville, Chattanooga & St. 
Louis Ry. Co., order as to submission. 

No. D-355, George W. Ratliff, jr., case 
remanded, 

No. D-883, 
modified. 

No. E-369, Simon B. Curtis, 
amended, 

No. F-101, Colgate & Co., plaintiff’ = 
tion to Law Calendar. ° sa 

No. F-317, Bahamas-Cuban Co., Ltd. 
plaintiff’s demurrer overruled. : 

No. H-54, Levy S. Johnson, case to com- 
missioner. 

No. H-86, Edmund G. Chamberlain. 

‘ _ H-216, Aldine Club, judgment modi- 
ed. 


No. H-410, Margaret W. Pearson, etc., de- 
Mee restaled. . 

0. H-432, Herman C. Eri - 
ant’s plea overruled. wey Pa 
No. J-59, Edward E. 
om overruled. 

lotions for new trial overruled in 
B-1 70, New River Collieries Co. et al: Ne 
C-1004, Everlastik, Ine.; No. C-1277, Hard. 
ware Underwriters et al.; No, D-784 Cole 
Storage Battery Co.; No. F-165, Claude J 
Tignor; No, F-82, Ithaca Trust °Co.; No. 
ae LeCrone, ree, q 5 

etitions dismissed in: No, C-82 
R. Winter; No. E-396, Farmer’s loos 
Trust Co.; No. F-284, D. P, Putman: No 
H-177, Shenango Furnace Co.; No H-351, 
J. H. Neabauer & Co.; No. J-195, Mary A’ 


S. Booker; I ae ; 
Seimei No. J-197, Clinchfield Coal 


Walter L. Price, judgment 


findings 


Wall, plaintiff’s mo- 
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Customs Duties 


Distributors’ Pledge | Department of Commerce Reviews Changes 
In Foreign Tariffs and Trade Regulations 


Alter Booking Plan 


| 
BR; . Canada Considering Proposals for Tariff Revision; United | 
Of Films Is Rejected Kingdom Requires Origin Mark on Enameled Baths. 


Trade Commission An- 
nounces That Conclusions 
At Trade Conference 
Cannot Be Accepted. 


[Continued from Page 1.] 
mal resolution of the conference, and 
which modifies the block booking prac- 


tice in certain particulars, cannot be ac- | 


cepted as a compliance with the Com- 
mission’s order to Paramount-Famous- 
Lasky Corporation regarding block book- 
ing. 

The Commission previously announced 
its decision to petition the United States 
Cireuit Court of Appeals for enforcement 
of its order against Paramount-Famous- 
Lasky Corporation, and a petition to this 
effect is now being prepared. 7 ; 

“The position of the Commission in 
that case, as I understand it,” reports 
Commissioner Myers, “‘is that block book- 
ing is, in and of itself, unlawfuly That 
being true, no resolution which recog- 
nizes the legality or propriety of the 
practice and contemplates its continued 
observance by the distributors can be ac- 
cepted as a compliance with the order 
and as dispensing with the necessity for 


edings against the other distrib- 

* employing the practice.” 

Commissioner Myers recommended 
that the Commission proceed against 
other large distributors practicing block 
booking. 

Resolutions passed at the conference 
by producers, distributors and exhibitors 
are divided by the Commission into four 
groups. Rules appearing in Group u 
have been approved by the Commission. 
They concern, for the most part, a sys- 


tem of arbitration for the settlement of | 


disputes by distributors and exhibitors 
through use of a standard uniform con- 
tract, and define as unfair trade practices 
such acts as the insertion of commercial 
advertising in motion pictures, the use 
of misleading or salacious advertising, 
“bicycling” of films by theatres, substi- 
tution by a producer of the name of a 
star or director other than the star or 
director specified when the film was or- 
dered, deliberately retaining a print late, 
thus securing additional exhibition time 
without payment of the rental therefor, 
giving gratitudes by exhibitors to sales- 
men or vice versa in exchange for ad- 
vantages otherwise not procurable, and 
other conditions of the purchase, booking 
and exhibition of films. 
Expressions of Trade. 

Rules in Group II, accepted by the 
Commission as expressions of the trade, 
are concerned largely with ethical and 
personnel policies of the motion picture 
industry, such as the elimination of fake 
picture production schemes, fire regula- 
tions for theatres, competition between 
regular theatres and laymen’s organiza- 
tions, maintenance of the highest moral 
and artistic standards in motion picture 


production; establishment of a non-profit | held at the board’s_headquarters, West 
‘ of | Block, Ottawa, on June 19, 20, and 21, 
“extras” in motion picture productions, | for the consideration of applications for 
changes affecting the following 


casting bureau for employment 
conditions of employment of minors in 
motion picture production, and an agreed 
statement of policy concerning block 
booking practices proposed by producer- 
distributor groups and accepted by ex- 
hibitors. : 

The single resolution appearing in 
Group III, was disapproved by the Com- 
mission as being illegal and in restraint 
of trade. This resolution, originally 
known as “Exhibitors’ Resolution No. 1,” 
is as follows: 

“Resolved, That the practice of dis- 
tributors contracting for the exhibition 
of motion pictures known in the trade 
as entertainment, as distinguished from 
educational or scientific pictures, 


where motion pictures are shown to the 
public, found by an impartial artbitra- 
tion body to be in competition with any 
regularly operated motion-picture theatre 
is an unfair trade practice.” 
Divided In Resolutions. 

Resolutions of Group IV, in which it 
appeared that the industry was hope- 
lessly divided and on which no agree- 
ments were reached at the conference, 
were held in abeyance without further 
action by the Commission. These reso- 
lutions have to do with such subjects as 
the building, buying, leasing or acquir- 
ing of theaters with the effect of coercing 
exhibitors of motion picture films to lease 
films produced by a certain producer or 
distributor, the ailocation, leasing or 
licensing of films by distributor to ex- 
hibitor without affording all exhibitors 
equal opportunity to bid for such films, 
granting of protection with the leasing 
or licensing of a film over a theater 
which is not in conipetition with the 


gyrus so licensed, and refusal of a dis- 


Mputor to lease a picture or pictures to 

n’exhibitor for exhibition within a rea- 
sonable time after its prior run. 

The agreed statement of policy regard- 
ing block booking prcposed by producers 
and distributors and accepted by the ex- 
hibitors but held in abeyance by the Com- 
mission is as follows: 

“1. The sales method known as _ block 
booking shall not be used for the ac- 
complishment of any illegal purpose. 

“2. No distributor will require as a 
condition of permitting an exhibitor to 
lease its pictures that such exhibitor 
shall also lease pictures of another dis- 
tributor. 

“6.: If an exhibitor shall claim within 
a reasonable time prior to the date fixed 
for the exhibition of any picture included 
in any block leased by him that such pie- 
tures will be offensive to the clientele of 
his theater because of racial or religious 
subject matter, such claim shall be arbi- 
trated by the board of arbitration of the 
proper zone, and, if sustained, such ex- 


hibitor shall be relieved of obligation to ' 


take and pay for such pricture. * * * 

“4. If any exhibitor who has_ pur- 
chased an entire block of picturés offered 
by any distributor so elects, within a 
reasonable time prior to the date fixed 
for exhibition of any picture included in 
such block, such exhibitor may refuse to 
take such picture by paying one-half of 
the allocated price thereof, provided that 
the picture so rejected out of any block 
shall hot exceed 10 per cent of the num- 
ber included in such block, and if a re- 
jected picture is resold by the distributor, 
one-half of the net price received on such 
regale shall be credited against the ex- 
hibitor’s obligation in respect of such 
picture up to the amount of such ob- 
ligation. ' 

“5. Reissues will not be included in 
any block with new pitcures, * * * 

“6. News reels and short subjects will 

ot be included in any block with feat- 


‘res, and the lease of news reels or | equitable-dealing, 


at | 
schools or churches or any other places 


Changes in foreign tariffs and trade 
regulations are reviewed by the Foreign 
! Tariffs Division of the Department of 
i Commerce in its weekly report just made 
public. Following is the full text, giving 

| the changes by countries: 

Albania: The Albanlan import duties 
on a number of articles were changed on 
January 16, 1928, as follows, according 
| to the Legislativor Informationsdienst 
No. 4688/1. 

Books are exempt from duty, while the 
duties are reduced to one-fourth of the 
former rates on lamps’ with pumps for 
spirits, gas or carbide, and to less than 
one-half of the former rates on wrought 
iron or seteel and bar iron. 

Certain articles, which were formerly 
dutiable at 20 per cent ad valorem as ar- 
ticles not otherwise specified in the tariff, 
have been given new classifications and 
duties as follows, in gold francs per 100 
kilos: 

Certain Turkish bsicuits, 90 to 100; 
powdered anise, 30; glucose for making 
loukoum, 10; confectionery and bonbons, 
120; vegetable fat, artificial butter and 
margarine, 200; soya oil, 150; shoes with 
wooden soles, and leather puttees, 250; 





| 
| 
| 
| 
| 
' 
| 
{ 
| 
i 
| 
| 
| 
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articles of wood, not otherwise specified, : 


100; oil tracing paper and polishing paste 

for metal articles, 30; and artificial silk 

mixed with cotton, 700. The duty on 
| fabric puttees has been increased to 30 
| per cent ad valorem. 


| Australia Reduces Duty 
On Motors of Small Type 


Australia: The general duty on single 
phase fractional motors has been reduced 
to 10 per cent ad valorem from 60 per 
cent ad valorem, according to cable from 
Trade Commissioner Earl C. Squire, 
Syndney, May 22. 


; sumed it was reduced from 45 per cent 

| ad valorem to free. 

' Australian thread manufacturers have 
petitioned the Tariff Board for increased 
duties on sewing thread according to 

; Trade Commissioner Elmer G. Pauly, 

' Melbourne, April 2. At present sewing 

| thread for household purposes is dutiable 
at 5 per cent ad valorem (British prefer- 
ential, free), while thread for manufac- 
turing purposes is dutiable at 35 per cent 

| ad valorem (British preferential, 25 per 
| cent ad valorem). 

| 

| 

| 

! 


The new duties asked for on household | 


thread are 25 per cent ad valorem from 
all sources and on thread for manufac- 


turing purposes, 60 per cent ad valorem ! 


(British preferential 45 per cent ad val- 


orem). The Tariff Board is holding hear- ; 


ings of this petition and will report to 
the Minister of Customs, 


Canada to Consider 
Proposed Tariff Revisions 


Canada: Announcement has been made 
by the Canadian Advisory Board on Tar- 
iff and Haxation of first hearings to be 


tariff 

| products, according to cable from Com- 
mercial Attache L. W. Meckins, Ottawa, 
May 22. 

June 19.—Reduction in the duty on 
sewing machines and increase in the 
; duty on sulphate of soda. 

June 20.—Increase in the duty on cop- 
per rods for manufacturing purposes, and 
for the removal of the duty on ozone 
generators or airfiers. 

June 21.—General revision of the 
duties on nuts, and increase in the duty 
on salted peanuts. 

The Canadian Department of Agricul- 
| ture has issued regulations requiring 
that the labels on all shipments of pre- 
pared fruits and vegetables imported 
under a brand name after October 1, 
1928, shall bear the word “Brand,” or the 
words “Trade Mark Registered,” ‘Pat- 
ented,” etc.,according to Commercial At- 
tache L. W. Meekins, Ottawa, May 14. 

Such goods produced in Canada are 
required to show this marking. Samples 





| 


w as ene ae : | may be combined into a single document 
wisutiumed i de pot anand a is te per ; which, provided it contains the full infor- 
@ am, S as- 


| documents 


! duty, should be accompanied by a visaed 


| United Kingdom Requires 


S. Patent Office,” or simply “Registered 
U. S. Patent Office” appear on the con- 
tainer, in close proximity to the proper 
description of the contents, such as 
“White Ribbon Corn—Registered U. S. 
Patent Office,” the word “Brand” need 
not be added. 

Prepared fruits and vegetables not 
labeled in accordance with the regula- 
tions will be refused entry into Canada 
after October 1 next. The regulations 
do not refer to the use of the firm name 
as a brand name, such as “Libby’s” on 
goods showing the name of the firm as 
Libby, McNeil & Libby. 


Origin Marks Advisable 


On Exports to France 

France: The French consular fee of 
legalizing certificates or origin and con- 
sular invoices required on export ship- 
ments to France was reduced from $4.80 
to $1 by artcle 51 of the special finance 
act of March 19, 1928. The present 
French documentary requirements and 
fees may be summarized as follows: 

1. Certificates of Origin.—Since most 
goods of American origin are subject to 
duties below the general or maximum tar- 
iff in France, it is advisable for shipments : 
to France tobe accompanied by acertficate 
of orgin, whch should be presented to a 
French consul in the United States for 
legalization. The Consular fee for legal- 
izing this document is $1. 

2. Consular Invoice——Shipments of 
goods dutiable in France at ad valorem 
rates (according to price or value) should 
have, in addition to the certificate of ori- 
gin, a legalized consular invoice showing 
the value of the goods. The consular fee } 
for legalizing this document is $1. 

3. Combined Documents.—The certifi- 
cate of origin and the consular invoice 


mation required on each separate docu- 
ment, is acceptable as fulfilling the 
French requirements. The fee for the 
— of the combined document 
is $1. 

4. Commercial Invoice.—Whether the 
goods are dutiable at specific or at ad 
valorem rates, a commercial invoice 
should accompany all shipments to 
France for the purpose of sales tax as- 
sessments. No visa is required on this 


5. No fee is charged for the visa of ; 
certificates or origin and consular in- 
voices on shipments of goods valued at 
less than $20. 

6. Consular invoices are not required 
on goods dutiable at ad valorem rates 
when imported into France by parcel post 
or airplane. However, such goods, sub- 
ject to lower than the general rates of 


certificate of origin. 





Origin Mark on Baths 
United Kingdom. The standing com- 


| mittee of the Board of Trade has recom- 


mended that regulations be adopted re- 
quiring a mark of origin on imported 
cast iron porcelain enamel baths, tooth 
brushes and shaving brushes of all de- 
scriptions, and _ electric incandescent 
lamps other than small flash lamps, at 
time of sale and exposure for sale re- 
ports Assistant Commercial Attache 
Hugh D. Butler, London, May 2. 

It also recommended that electric in- | 
candescent lamps other than small flash 
lamps should bear an indication of or- 
igin at time of importation. These re- 
ports are now being studied by the Board 
of Trade. 

Union of South Africa. The restric- 
tions on the importation into the Union } 
of South Africa of cattle, sheep, goats, 
and pigs from Great Britain and the 
Continent of Europe were removed April | 
1 reports Trade Commissioner Samuel E, 
Day, Johannesburg, April 18.. Such im- 
ports are now permitted subject to very 
strict quarantine regulations and health 
tests. 

The Minister of Finance has indicated 
his intention of proposing a number of 
decreases in tariff rates to become ef- 





taken from time to time from import | fective on the date of approval by Par- 
shipments have been found to show the ! liament, reports Assistant Trade Com- 


brand name, but this name has not been 
followed by the word “Brand,” or the 
other words mentioned. 

In explanation of the new regulations 
the Chief of Canadian Meat and Canned 
Foods Division stated that they apply 
to all kinds of prepared fruits and vege- 
tables, whether in cans, cartons, or other 
—— and that if the words ‘‘Trade 

: Mark,” 


Bids for West African Line 


[Continued from Page 1.) 

United States and West Africa has been 
: greatly stimulated. , 

In the year 1926, North Atlantic 
ports shipped to West Africa 254,700 
tons and in return received 201,500 
tons of cargo, while the gulf ports ship- 
ped 57,000 tons and received 17,000. 
This volume of American trade with 
these African ports at present is 400 
per cent more than it was in 1914. 

The ships of the West African Line 
recently were equipped with accomoda- 
tions for a limited number of passen- 
gers. The cabins are all outside rooms 
with rates ranging from $100 to the 
Azores, $165, to the Canaries and Cape 
Verde Islands, and from $235 to $325 
to the African ports. 

| short subject blocks shall not be required 
{as a condition of being permitted to 
' lease feature blocks or vice versa. 
, “% The matters dealt with by para- 
| graphs 3 and 4 shall be covered by ap- 
prepriate provisions to be included in the 
new standard form of contract. * * *” 
Conference Results Tested. 
The trade practice conference of the 
motion picture industry was the largest 
ever held by the Commission. In his re- 
port of the conference, M. Markham 
Flannery, director of trade practice con- 
ferences, cites the conference as the first 
instance on record in which the four 
| branches of the motion picture industry 
have set together in a common attempt 
| to iron out their difficulties. 
He lists as among the chief results of 
the conference with reference to matters 
vitally concerning independent exhibitors 
the following: modification in five im- 
portant particulars of the sales plan 
known as block booking and provision 
| for machinery whereby the present uni- 

form standard contract is to be revised 
; ov rewritten and which should assure to 
, the independent exhibitor fair and 


| 


missioner William L. Kilcoin, Johannes- 
burg, April 17. The proposals cover: 
Machinery.—Water current meters, 
weir recorders, water level recorders, 
bucket conveyors, belts and mechanical 
storing and lifting apparatus, drives for 
electric transformers, air meters, sewage 
pump ejectors, mechanical drives and 
bores, oil eliminators for steam boilers, 


or “Trade Mark Registered U. | mechanical filters for use in connection 


with electric power stations and indus- 
trial machinery, electric iron and steam | 
electric irons for industrial purposes, | 


| drill sharpener spares including dies and 


dollies, rivet stays, chisel cleaners, and 
leather measuring machines for use in 
tanneries and ‘boot factories. | 

Minerals, Metals, Vehicles and Hard- 
ware.—Motor car chassis for bodies or | 
motor trucks built in the Union, track 
chains, parts for traction engines and 
tractors, manganese and ehrome steel 
liners for mills, shovel blades shaped 
but otherwise in the rough, wooden 
handles for pick and shovels shaped but 
otherwise in the rough, drums for ex- | 
port of fish oil and trichlerathylene sol- | 
vent, core compound and electrodes for | 
use in iron and steel industry, malleable | 
iron castings in the rough, barrels for j 
miniature rifles and guns, mineral ores 
for use in rubber manufacturing indus- 
try, tower clocks for churches and pub- 
lic buildings, nickel bores, lead and zine 
coated steel and iron plates, packing for 
machinery and engines containing less 
than 25 per cent rubber, drinking bowls 
for cow stalls made in South Africa. 

Chemicals and Oils.—Household blue, 
duplicating inks, barium carbonate in 
bulk, soda. ash for use in woolen washing 
and in glass bottie making, photo films 
and resublimed iodine for use in the pro- 
cess block making industry, sodium oxide 
and potassium perchloride for use in the | 
explosives industry, bleaching saponifiers 
and solvent naphtha for soap and candle- | 
making, acetic acid for fish canning and 
preserving industry, red lead for pottery | 
and crude mineral oil for use in making ; 
of dips and disinfectants. | 

Textiles and Leather.—Seed bed cloth 
for covering tobacco bed seedlings, | 
sheathing felt for ship and boat building, 
brocaded fabric and similar textile mate- 
rials for use in the boot and shoe indus- | 
try, linen cloth not perforated or printed 
on in reels, and leather in pieces made ! 
from shapeners the f. o. b. price of which 
is not less than eight pence per square 
foot. 

Glass and Miscellaneous. — Polished | 
plate glass, sheet glass plain and clear | 
not exceeding 21 ounces per square foot, 
rough optical glass, and rice pollard for | 
making cattle foods, : | 


; pounds of hides and 


| and overrule the protest.” 


| Manufacturers 


| bushel, 
| 34-bushel, 


Exports and Imports 
Of Commodities of 
Agriculture Decline 


Value of Products Brought 
Into Country in Ten-Month 
Period Estimated at 


$1,885,458,000. 


Imports of the principal agricultural 
commodities during the ten months 
ended May 1, reached a value of $1,- 
885,458,000, while exports over the 
same period amounted to $1,475,79¢,- 
00 the Bureau of Agricultural Econom- 
ics of the Department of Agriculture 
stated May 27. Imports and export fig- 
ures for the July-April period last year 
were $1,958,221,000 and $1,568,169,- 
000. 

Imports leading in value are _ re- 
ported by the Department as follows: 
62,857,000 pounds of raw silk at $314,- 
069,000; 1,304,659,000 pounds of cof- 
fee at $245,727,000; 411,958,000 
skins at $110,- 
473,000; 3,506,000 short tons of cane 
sugar at $201,102,000; 793,960,000 
pounds of crude rubber at $272,392,- 
000, and wood valued at $129,419,000. 

The Department gives the leading ex- 
ports as follows: 12,880,000 pounds of 
beef at $2,108,000; 251,795,000 pounds 
of pork at $41,700,000; 339,541,000 
pounds of all meats at $56,743,000; 
768,303,000 pounds of oils and fats 
at $99,410,000; 6,825,000 bales of cot- 
ton at $698,138,000; 189,638,000 bush- 
els of whegt including flour at $263,- 
448,000, ahd 414,565,000 pounds of 
leaf tobacco at $121,021,000. 


Duty on Radio Tubes 
Held to Be Too High 


Court Also Affirms Classifica- 
tion of Cotton Shirting 


New York, May 28.—In a ruling, sus- 
taining protests of H. Scott Martin, of 
San Francisco, the Customs Court finds 
that certain imported radio tubes, taxed 
upon entry at the rate of 40 per cent ad 
valorem, under paragraph 399, Act of 
1922, as manufacturers of metal not 
specially provided for, should have been 
assessed at 30 per cent ad valorem under 
the provision in paragraph 372 for “ma- 
chines and parts thereof,” * * * not 
specially provided for.” Chief Justice 
Fischer wrote the court’s findings. (Pro- 
tests Nos. 240450-G-35520, etc.) 

Tucked Cotton Shirting. 

The Jordan Marsh Company, of Bos- 
ton, is unsuccessful in a test case before 
the United States Customs Court, involv- 


| ing the tariff classification of imported 


cotton shirting, tucked or pleated, in the 
process of manufacture. The Collector’s 
rate of 90 per cent ad valorem, under 
paragraph 1430 of the tariff act as ar- 
ticles in part of tuckings, is affirmed in 
an opinion by Judge Tilson. The im- 
porters contended for duty at lower rates 
under various paragraphs of the law. 

“On the record before me,” Judge Til- 
son writeS, “we hold the merchandise to 
be properly classified by the Collector 
(Protest No. 
16482-G-12652.) 


Standard Containers 


To Pass Inspections 


Must Submit 
Samples to Comply With Law 


[Continued from Page 1.] 

the following capacities only: %- 
14-bushel, 1%2-bushel, %s-bushel, 
1-bushel, 1%4-bushel, 1%- 
bushel, and 2-bushel. For splint or mar- 
ket baskets the following sizes are pro- 
vided: 4-quart, 8-quart, 12-quart, 16- 
quart, 24-quart, and 32-quart. 

The law provides that manufacturers 
of these three types of containers shall 
submit to the Department vf Agricul- 
ture for approval their dimension speci- 
fications, approval to be based on tests 
of samples as to cubical capacity and 
whether containers are deceptive in ap- 
pearance. 

The penalty provision of the Act be- 
comes effective November 1, 1929, and its 
enforcement, in conjunction with the 


in 


Standard Container Act of 1917, will be | 


in the charge of the Bureau of Agricul- 
tural Economics. While nonstandard 
hampers and baskets may be used until 


November 1, 1929, the department ex- | 


pects to proceed immediately with the 
work of determining whether manufac- 
turers’ specifications are correct. 

The department is urging the con- 
tinued cooperation of container manu- 
facturers in the administration of both 
container laws with a view to effecting 
economies in the fruit and vegetable con- 
tainer industry. 


Linseed Oil Exports 
Bring Higher Value 


Department of Commerce Re- 
ports Decrease in Quantity 


Linseed oil exports from the United 
States during 1927 amounted to 2,525,000 
pounds valued at $303,737, a 2 per cent 
decrease in quantity from 1926 exports 
of 2,567,000 pounds, but a 20 per cent 
increase from the 1926 value of $250,772, 
according to the Chemical Division, De- 
partment of Commerce. The full text of 
the Department’s statement follows: 

However, a comparison with import 
figures for the two years shows that 
exports exceeded imports by 1,500,000 
pounds in 1927, whereas in 1928, 12,500,- 
000 pounds more linseed oil was imported 
than exported. 

Export trade actually made a net gain 
of about 500,000 pounds in 1927, if there 
is excluded an export item of 669,000 
pounds listed for Great Britain in 1926, 
an abnormal item in view of large im- 
ports from the latter country in that 
year. ‘ 

Last year’s shipments of American lin- 
seed oil went to 52 countries, of which 
Panama was the most important con- 
sumer with purchases of 514,253 pounds 
and Cuba and Canada ranked second 
and third with 400,307 and $11,636 
pounds. Increases were made to nearly 
all countries, Mexico and Chile being the 
only countries showing decrease. 
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Revised Method of Computation Employed 
In Compiling Crop Reports Under Criticism 


Chairman of Board Explains Reason for Making Allow- | 


ances for Peculiarities of Specific Seasons. 


Allowances for differences in certain 


sued by the Department of Agriculture 
have resulted in a departure from the use 
of a basic par in computations which, ap- 
plied to the May 9 wheat report, made 


a difference of about 8,000,000 bushels, it ; 


| 
| 
| 


was stated May 26 by the chairman, W. | 


F. Callander, 
Board. 

Adherence to the use of a basic par 
would have given an estimate of winter 
wheat production of 478,678,000 bushels 
instead of the published estimate of 486,- 
478,000 bushels. 

Mr. Callander’s statement was in the 
form of a communication to B. W. Snow, 


of the Barlett Frazier Company, of Chi- } 


cago, explaining the use of what Mr. 
Snow termed “a flexible par” which “de- 
| Stroys the comparability of one year’s 
| work with another, and substitutes in- 
dividual opinion for recorded fact.” 


Described as Experimentation 
With Flexible Par 


| 
} 
| 
| Mr. Snow, in referring to the differ- 
ences between the May report of the De- 
| partment and those of private reporters, 
i says: 

: “I am quite sure that private author- 
| ities will not follow the Bureau in its ex- 
| 

| 

| 


' 
| 
| seasons introduced into crop reports is- 
| 
i 
| 
| 
| 
| 


perimentation with flexible pars.” 

The criticism of the Board’s methods 
by Mr. Snow in full text was as follows: 

“T have had many inquiries as to the 
reason for the difference between the 
| private reports and the Bureau report on 
wheat this month. 

“The three factors which form the 
basis of crop reporting are acreage, con- 
dition and par, the latter being based 
upon previous expe1ience and the two 
former representing actual current te- 
; ports of local observers. 

“Taking my report as an example of 
the private authorities, it appears that 
in the current factors, acreage and con- 
dition, there is only trifling difference 
between the judgment of my local agents 
and the returns of the Bureau’s agents. 
The sharp difference in the total crop 
forecast is, therefore, to be accounted 
for in the. par. 

“Par is a matter of record and is based 
upon the experience of a series of years. 


of the Crop Reporting | 


' with 


normal and yield in per cent of normal; 


as a matter of fact, a relationship of | 


1-to-1 is rarely found in any biological 
or economic data. 
ship is somewhat different than a 1-to-1 
relationship. 
Basic pars, before 


mostly prepared 


plantings are made, do not allow for the | 
exceptionally high yields sometimes as- | 
sociated with high condition figures, for | 


extensive abandonment often associated 
very low condition reports, for 
changes in amounts of fertilizer used, for 
current shifts in varieties, or for geo- 
graphic shifts in acreage. 

Many of the pars, when used with cur- 
rent condition, are often found to be 


: quite deficient in forecasting yield per 


! acre in past years. 


It can only change very slightly from | 


year to year, unless it is arbitrarily 
changed by the authcrity using it. 
“This year the Bureau has arbitrarily 
! changed the par it has used. 
its par was 17.9. This year it has been 
arbitrarily advanced to 18.4, an increase 
of a half bushel per acre for which no 
supporting data in past records can be 
presented. 


Production Increased 


By 18,000,000 Bushels 


“This one-half bushel per acre, when 
applied to the Bureau acreage, adds 
nearly 18,000,000 bushels to the official 
total crop forecast, the figure being that 
much higher than would have resulted 
had the par used been based upon pre- 
vious experience. 

“In view of the fact that the use of a 
flexible par, depending upon the individ- 
ual opinion of the man making it, de- 
stroys the comparability of one year’s 


: similar conditions in past years. 


Department’s statisticians in some of ihe | 
Last year | 


work with another, and substitutes in- | 


dividual opinion for recorded fact, I am 
quite sure that private authorities will 
not follow the Bureau in its experimen- 
tation with flexible pars.” 

Mr. Callander’s reply in full text was 
as follows: : 

Dear Mr. Snow: Your letter of May 
15, to the Secretary, enclosing your re- 
lease of that date concerning the May 1 
wheat report, has been referred to this 
division. 

Your release raises two important 
questions._ The first relates to the effect 
of par changes upon the estimate as of 
May 1 this year, and the second relates 
to the question of whether or not the 
Crop Reporting Board is justified in the 
use of what you term a “flexible” par. 

In connection with the first question, 
your release states that par changes this 
year resulted in an increase of 18,000,000 
bushels in the winter wheat crop indi- 
cated by condition on May 1. 

Of course, you realize that the Depart- 


acre. In fact, for scme States they are 
actually misleading. 


It is the viewpoint of the’Crop Report- : 


ing Board that, as information becomes 
available which will provide a better in- 
dication of probable yield per acre, this 
information should be utilized in connec- 
tion with cach statement of indicated 
production. 

In connection with the May 1 report, 
the Crop Reporting Board had before it 
dot charts showing the relationship be- 
tween condition on May 1 and yield per 
é In some States there 
is a distinct relationship between condi- 
tion and final outturn, but in few cases 


is this relationship a strictly 1-to-1 rela- ; 


tionship. 


The indicated yield per acre per point | 


of condition is a different figure at 50 per 
cent than it is at 95 per cent. 


Abnormal Conditions 
Reflected in Reports 


A study of the records for past years 


shows that in some of the eastern States | 


a fairly high condition in May has often 
been associated with a rather low yield 


and a low condition in May has not in- | 


frequently resulted in a fairly high yield: 


This is partially because the condition | 


figures are affected by the earliness or 
lateness of the season, but apparently 
yields have been quite largely determined 


by weather conditions subsequent to the | 


first of May. 
With the weather during April, 1928, 


so abnormal in these States, the Board | 


felt that the reported condition was not 
a reliable indication of the probable 
yield, and the pars were modified to indi- 
cate a yield closer to that secured under 


western States also reported unusual 
moisture conditions and some rather 
sharp changes in the geographic distvri- 
bution of the winter wheat acreage re- 
maining for harvest and the pars were 
adjusted to allow for the peculiarities of 
the current season not reflected in the 
condition figure. 

In some of the west central States al- 
lowance was made for the unusually cool 
spring and for the fact that similar 
springs in past years with delayed 
growth have been reflected in condition 


reports for May lower than justified by | 


final yields. 


For the past four years the Crop Re- | 


porting Board has been making inquiry a 
month before the preliminary estimated 
yield per acre as to the probable yield 
per acre. 


and average yield per acre as reported 
a month later has been found, and in its 


report on July 1 the Board will give con- ! 


sideration to the reported probable yield 
per acre on the basis of these past rela- 


| tionships. 


The practical method of making such 
allowance is to change the par and to 


maintain the condition figures substan- | 


tially as reported by correspondents. 
Progressive Step 
In Accurate Computation 

In past years the practice under such 
conditions would have been to accept a 
condition figure tending toward the max- 
imum justified by the returns of the crop 
correspondents. This procedure, how- 


ever, leaves the public uncertain as to | 
how much allowance for such conditions | 


the Board had made. 
By dividing the forecast of yield per 


: acre by the reported condition it is pos- 


ment does not compute a United States | 


par yield per acre. Par yields per acre 
are computed only by States, and the par 
yield per acre for the United States is 
merely an average of the par by States 
weighted by the current acreage for har- 
vest by States. 

As a check upon your statement of an 
18,000,000 bushel increase, I have com- 
' puted the production indicated by condi- 
tion on May 1, using pars by States 
identical with those which were used on 
‘ May 1 last year. Such a computation 

results in a weighted average condition 

of 74.8 per cent and indicated production 

of 477,346,000 bushels. P 

This is sybstantially 9,000,000 bushels 
less than the figure which we issued in 
its corrected form on May 11. There- 
fore, on the basis of a fixed par, the in- 
crease due to par changes this year was 
roughly 9,000,000 bushels. 

However, in your release you do 
that the par may change slightly 
year to year. I have, therefore, 
puted the production which would 
been indicated by the 1928 “basic” 


from 
com- 


\ 

i 

| : pars. 

| _ These basic pars represent substan- 
tially pars taken at the beginning of the 

| season similar to the pars which, up to 

| and including 1925, were published in ad- 

| vance by the Crop Reporting Board. The 

| computed, indicated production from con- 

! 

| 


dition on May 1, using the “basic” pars, | 


works out to 478,678,000 bushels, which 


is about 8,000,000 bushels less than the | 


figure which we published on May 11. 
This 8,000,000 bushel difference repre- 


sents, therefore, the amount which may | 


be actually attributed to the departure 
from practice some years ago. This 
brings me to the consideration of the 
second question raised by your release 
as to the present policy of the Crop Re- 
porting Board in the interpretation of 
condition reports. 


Effects of Weather 


On Crop Computation 
Condition reports submitted by corre- 
spondents from month to month are de- 


signed to give a picture of the progress , 
of the crop during the growing season. ! 


From this picture of crop progress has 
grown the present system of so-called 


crop forecasts, which have been compu- | 
tations of production indicated by condi- | 


tion, and which have assumed that influ- 
ences upon the crop subsequent to each 
report date will be average. 

In its essence a par assumes that on 


| the average there is a direct 1-to-1 rela- | 


tionship between condition in per eent of 


sible to determine the pars actually used | 


for each State, and the difference be- 
tween the pars used and the 10-year 
average par will indicate the extent to 
which allowance has been made for the 
peculiarities of the current season. 

I feel that our present attempts to im- 


prove upon the computed yields per acre | 


based upon the results of our various 


state ; 


have ! 





studies of relationship between condition 
and yield are a progiessive step, and will 
result in indicated forecasts or indicated 
production estimates which will succes- 
sively more nearly approximate the final 
outturn. 

The use of a mathematically derived 


~ 
=: 


ELL ee, 


a 
r x ~ 3 
ane - jm 


age tas ae REPRE 


Usually the relation- | 


The | 


A certain agreement between | 
the figures on probable yield per acre | 


| Increase Estimated . 
_ In Sugar Produetion 
For Season in Java 


| Output of Head Type Ex- 
pected to Reach 2,858,- 
000 Short Tons, Says 


Vice Consul. 


Java sugar production in 1928 is es- 
timated at 2,858,000 short tons of head 
sugar as compared with 2,588,000 short 
tons in 1927, representing an increase 
|} of 10.4 per cent, the Department of 
Agriculture stated May 28. Java ranks 
second to Cuba in importance of sugar 
production, according to the Depart- 
; ment. The statement follows in full 
text: 

Java, which is second in importance to 
Cuba in the production of sugar, is ex- 
pected to harvest a 1928 crop of 10.4 
per cent above that of 1927. The pro- 
duction of all types of sugar of the 
Java Associated Sugar Mills for the 
season which opened in May 1928, is es- 
timated at 2,607,352 short tons, or 2,- 
584,044 short tons in terms of head 
| sugar, according to a report from Vice 
Consul D. M. White at Socrabays, in 
which he quotes the Java Sugar Ex- 
perimental Station at Pasoeroean. The 
crop from the nonassociated mills, ac- 
cording to a trade report, is estimated 
at 274,000 short tons, which makes a 
total sugar crop for Java of 2,858,000 
short tons in terms of head sugar as 
‘compared with 2,588,000 short tons 
produced in 1927. Head sugar is a type 
of sugar which has a polarization of 
at least 96.5 per cent. 

The Java sugar crop includes several 
| types of sugar classified both according 
; to the color of the crystals and the de- 
gree of polarization. The color classifi- 
cation is according to the so-called 
Dutch Standard, which consists of a 
series of samples of sugar ranging from 
the dark colored No. 8 to the practically 
white No. 25. Every two years the color 
types are determined by two brokers’ 
firms in Netherlands under the super- 
vision of the Netherlands Trading So- 
ciety. Samples of each type are placed 
in sealed bottles and closed cases and 
sent to all sugar factories and offices 
of the Java sugar industry. 

The total sugar production as officially 
reported is classified as follows: 

I. Head sugar of which there are four 
grades: 

a. Superior head sugar—a sugar whit- 
er than the No. 25 Dutch standard, polar- 
ization at least 99 per cent. This type 
constitutes over hait of the total crop. 

b. Head sugar, No. 16-20 Dutch Stan- 
dard, also known as Channel Assortment, 
polarization at least 90 per cent. 

c. Head sugar, No. 12-14 or Muscovado, 
also known as American Assortmeti, 

polarization at least 99.6 per cent. 

' d. Superior second sugar or syrup 
| sugar, a white, fine grained slightly moist 
sugar sold according to sample without 
having to comply to a certain polariza- 
tion. This type constitutes less than 1 
per cent of the total crop. 

Molasses Sugar. 

II. Molasses sugar, No. 8-10 Dutch 
Standard—sold according to sample with- 
| out being required to comply to a cer- 
tain polarization. 

III. Centrifugal Bag Sugar, a dark 
colored sugar corresponding in color to 
No. 8 Dutch Standard, polarization about 
80 per cent. The crystals are sticky. 

IV. Ordinary bag sugar, a sticky mix- 
ture of fine crystals obtained from the 
most impure boilings by draining off in 
sacks of plated palm leaves. Polarization 
from 72 per cent to 75 per cent. 

In converting the grades of sugar into 
| terms of head sugar, all head sugars are 
considered equai, 4 piculs molasses sugar 
| are considered equivalent to 3 head 

sugar; the same ratio is used for centrif- 
/ ugal base sugar. For ordinary bag sugar, 
2 piculs are considered equivalent to 1 
picul head sugar. 











Proposal to Establish 
Land Offices Approved 


Two bills, S. 1794, introduced to Sen- 
ator Waish (Dem.), of Montana, to es- 
tablish additicnal land offices in Montana, 
Oregon, Idaho, and South Dakota, and 
H. R. 13744, by Representative Johnson 
(Dem.), of Anardarko, Okla., to provide 
for the acquisition by Parker I-See-O 
Post No. 12, All American Indian Legion, 

| of Lawton, Okla., of land in Comanche 
County, Okla, has just been ordered re- 
ported to the House by the Committee on 
| Public Lands. 


par and currently reported condition 
which give misleading indications of 
yield per acre, by States, I feel to be in- 
! excusable in a public agency which has 
| at its command other data which throw 
light upon the subject. 


HEN you locate a 

branch office in Syra- 
cuse, you are right in the 
center of New York’s rich 
up-state market. 


And when you locate in 
the new 22-story State Tower 
Building ycu are right in the 
heart of Syracuse. 


Some very desirable space 
is available in Central New 
York’s outstanding office 
building. 


Your broker will get specifications for 
you—or write to Central Offices, Inc., 


209 E. Genesee St. 


, Syracuse, N. Y. 


STATE TOWER BUILDING 


Syracuse, N. Y. 
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_ Public Utilities 
Explanation Sought of Expenditures Made 


_ In Pennsylvania 


Defense of Publicity 
Activities Is Made 


Vice President of Electric As- 
sociation Continues Testi- 
mony at Hearing. 


Publication of excerpts from tran- 
script of testimony of Walter E. 
Long, vice-president of the Penn- 
sylvania Electric Association, before 
the Federal Trade Commission, May 
3, in its investigation of public utili- 
ties, was begun in the issue of May 
28, and concludes as follows: 

Q. February 8, payment to the Penn. 
State Chamber of Commerce $331. What 
was that for? A. Printing of certain 
copies of an address that was made by 
Mr. Charles Panrose. 

Q. Dealing with what subject? A. I 
believe the subject was giant power in 
Pennsylvania. 

Q. Will you please look at the docu- 
ment I show you and tell me if that is a 
reproduction of his address? A. I am 
not positive, but I think that it is. 


Q. About how many copies did you | 
recall 


have distributed? <A. I do not 
that. 

Q. Nor to whom they were sent in 
gener:’? A. No, I do not know. 


Q. At any rate you paid the Wooding- 


ton Addressing Company for addressing | 


about $63 at very nearly the same time, 
didnt’ you? A. Yes. 
Q. March 3, John H. Bigelow? 
Q. What was that for? A. This, as I 
recall it, Mr. Bigelow appeared for the 
association in connection with a matter 


of what they called the Tri-State Water | 


act. 

Q. Where did he appear? 
he appeared in 
legislative committee, but I am not ab- 
solutely positive of that statement. 


A. I think 


Q: And as to that statement, if you | 
have got it, right on the 3rd of March, | 


1926, Mr. Bigelow was paid an attorney’s 
fee of $1,000? A. That is correct. 

Q. Does Mr. Bigelow occupy some po- 
sition in connection with the political 
party in Pennsylvania? A. I do not 
know. I do not know Mr. Bigelow. 
know nothing about him. 

Q@. Do you know whether he is 
lawyer? A. I understand that he is. 
Q. Do you know where he lives? 

do not know that. 


a 


AT 


Q. What was the payment on March 8 | 


to Samuel Barker of $1,250? A. He paid 
My. Baker for appearing before a com- 
mittee of the Legislature. 

Q. On what subject? 





A. Yes. | 


Harrisburg before a | 


| I recall it. 


| Congress? 


A. Giant power. | 


Q. Do you know what position he took ; 


before the legislative committee on that 
subject? A. He was there to set forth 


facts pertaining to the financial phases | 


of giant power. 
Q. He is a financial writer? 
Q. Is he connected 
Gas Improvement Company and the 
Philadelphia Electric? A. He is not, to 
my knowledge. 
Q. Has he anything 


A. Yes. 


to do with the 


with the United | ’ ) 
| swer a little bit further. 


company as far as you know? A. No, sir. ; 


Q. Do you know why he was employed 
for this particular service and _ paid 
$1,250? A. On account of his ability to 
properly set forth the facts. 


Q. Is he a lawyer? A. I do not believe | 


that he is. 

Q. He is a financial writer, is he not? 
A. Financial writer. 

Q. Is he connected with some news- 
paper or publication in Philadelphia? 
A. He is not, to my knowledge. 

Q. Was that Mr. Miller whom 
made those payments for advance copies 
of bills in the State library? 
he is, Mr. Healy. 

Q. March 3, payment 
Daniel T. McKelvey; 
A. Services rendered by Mr. McKelvey 


of 


$1,750 to 


in connection with matters at Harris- | is nson 
| have to tell you what he did with it. 


burg. 
Q. What 
matters. 
Q. Is he a lawyer? 
he is. 


matters? A. Legislative 


A. I do not think 


Q. Do you know where he lives? A. I | 


believe he lives at Hazelton. 
Says Transaction 


Was Not Unusual 

Q. March 3 there was a payment of 
$6,182 to John H. Sharpless. A. Yes, sir. 

Q. What was that for? 
appearing. 

Q. In connection with what matters? 
In Harrisburg—legislative matters. 
Q. These are legislative matters pend- 
ing in the legislature affecting utilities? 

A. Absolutely. 

Q. He lives at Allentown, does he not? 
A. Yes, sir. 

Q. Do you know whether he has any 
connection with the utility company at 
that place? A. I believe that he is also 
counsel for the Pennsylvania Power and 
Light Company, that I am not positive. 

Q. Well, here is a payment to you of 
$2,500 on the 3rd of March which I sup- 
pose is one of those you turned over in 
cash to Mr. Johnson? A. Yes, sir. 

Q. March 3, 
Carey of $250. A. Yes. 

Q. March 8, payment to Farley and 
Osgood of $339.18. What was that be- 
fore? A. He appeared before a commit- 
tee of the legislature in connection with 
the hearings on giant power bills. 

Q. Is he connected at all with any 
power company? A. He is not. 

Q. Is he a writer? A. No, he is 
engineer. 


A. 


an 


Additional tables of the 
monthly earnings of rail- 
ways will be found on 
Page 8. 


you | ee Pos 
! cause the association funds 


A. I think | 


what was that for? | 1 ver 
' to Mr. Johnson was for expenses, was it? 


A. Services in : 


| Committee out of their funds. 





another payment to Mr. } 


| to Mr. Sharpless of $2,900? 


Q. Do you know what phases of the 
matter he discussed? 
phases. : 

Q. March 26 you paid Mr. Miller for 
advance copies again $200? A. Yes. 

Q. Then we have another payment on 
the 22nd to Hause, Evans and Baker of 
$2,500? A. Correct. E 

Q. Legislative matters? A. Yes. 

Q. The same day Mr. John P. Con- 
nelly, $2,500? A. Yes. 

Q. Legislative? A. Yes, 

*Q. March 29, Hause, Evans and Baker, 
$1,000, legislative? A. Yes. ; 

Q. April 3, expenses, $375. A. That is 
the usual yearly expenses. ; 

Q. Legislative? A. Not necessarily, 
sir. Other matters as well as legislative. 


A. Engineering | 


| 
| 
| 


Q. April 17, W. E. Long, $50. What | 


was that for? 


A. I think I got $50, in ; 


fact, I know and gave it to a stenogra- ; 


pher for etxra services which she had 
performed in writing some letters or 
something of that sort. 


Q. April 20, $1,000 to the Duquesne | 


Light Company; what was that for? A. 
To reimburse the Duquesne Light Com- 
pany for all they had paid to J. F. Burke 
for appearing before a committe of the 


legislature on giant power matters, as ! 


Q. Where does Mr. 
think in Pittsburgh. 
Q. What is his business? 


Burke live? A. I 
A. I think 


| a lawyer. 


he formerly a member 
A. I think he is the same 
Mr. Burke, but I am not positive. 

Q. Let us turn to this sheet for 1927. 
We find certain payments March 18 to 
you of $7,500. A. Yes. 


Q. Was 
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already paid and delivered it and came 
to me for reimbursement. 

Q. He personally made the payment? 
A. I believe he did. 

Q. When that committee instructed 
him to make the payment why didn’t he 
make the payment? A. It could have 
been done as well. I am not trying to 
hide anything. ; ; 

Q. Did the committee authorize these 


other payments that are here? A. The . 
' chairman authorized them. 


Q. That is Mr. Johnson? A. Yes. F 

Q. Do you know who Mr. Ramsey is? 
A. 1 do not. He is a resident of Chester, 
Pennsylvania. 

Q. Did you know that he was a former 
member of the State Legislature? A, I 
believe he was, yet, sir. . 

Q. And that he has done other work in 


| the legislature for otker interests than 


of | 


' fore the legislature? 


Q. That is another payment that you | 


turned over to Mr. Johnson in cash? 
Yes. 

Q. Without any knowledge 
picion as to what it was for; 


or sus- 
whether 


| he was going to use it for the purpose 


of the association or for some other pur- 
poses? A. personally I do not know. 

Q. Well, what do you say about that, 
Mr. Long? (No answer.) 

By Commissioner McCulloch: Q. You 
knew it was a very unusval transacticr 
didn’t you, Mr. Long? A. I would not 
call it an unusual transaction. 


| Association’s Funds 

j | Not Sufficient for Expense 
| 

| in cash was rather unusual to be paid in 

| that way? A. Mr. Johnson was chairman 


Q. That sum of money to be paid over 


of the committe and asked me for the 


} money and I as a subordinate carried 


the money over to him. 

Q. Didn’t you suspect it was a 
a pay roll he was making up? 
pardon. * 

Q. Didn’t you suspect it was a sort of 
pay roll he was making up? A. We con- 


sort of 
A. Beg 


| sidered this matter was so unimportant 
| that I never paid much attention to it. 


By Mr. Healy: Q. $7,500 did not seem 
important? A. Not to me in connection 


| with those matters. 


A. | 


' sylvania Electric 


yours? A. I do not know whether he 
has or not. 

Q. Is he a lawyer? A. I do not know. 

Q. Do you know what kind of ser- 
vices he can render your committee be- 
A. I personally do 
not know. 

Q. Here is another payment of $2,500 
to John P. Connelly May 6; is that the 
same sort of payment? A. Yes. 

Q. January 18 there is a check to you 
for $350? A. Yes. 

Q. What is that for? A. That was to 
reimburse me for money that I turned 
over to Mr, Millar who had just been 
engaged as general manager of the Penn- 
Light Company of 
Philadelphia and he said_he needed the 


could be done through checking up on the 
newspapers at frequent intervals as to 
the extent of the use of the news re- 
leases, This can best be done by publi- 
cations in different sections of the State 
in a position to use personal influence 
with the newspapers.” Do you wish me 
to continue to read? 

Q. I would like you to pick up the 
reference to Mr. McKenzie. A. (Read- 
in). “Mr. McKenzie spoke about the 
value of utility companies carrying ad- 
vertisments in their newspapers es- 
pecially in the small and rural news- 
papers. He stated that it was his ex- 
perience that it was extremely difficult 
to interest the newspapers in your wel- 
fare unless you are interested in the wel- 
fare of the newspaper. In this connec- 
tion Mr. Shearer called attention to the 
advertisements being released by the 
National Electric Light Association and 
the importance of all companies cooper- 
ating in this program of national adver- 
tising.” 


Has Not Knowledge 
Of Text Book Survey 


Q. Now turn to page 5 and see if there 
is a reference to the “Elaborate tie-in” 
between the electric light and power in- 
dustry and certain powers and so forth? 
A. (Reading). “Mr. F. F. Schauer in- 


| formed the section that Mr. Baum had 


ordered up quite an elaborate tie-in be- 
tween the electric light and power in- 
dustry and. the universities, colleges and 
schools of Pittsburgh in the way of edu- 
cational courses. The system is now in 
operation and appears to be functioning 
very satisfactorily.” 

Q. Is there a statement there that it 
would be a good idea to check up on the 
trend of teaching? A. I do not see it. 
(Reading.) “Mr. Kuhn mentioned that 


| he believed that it would be a good idea 


to check up on the trend of teaching as 
imparted in the colleges and universities, 
especially in economics and liberal arts 
schools in relation to the A&tilities.” 

Q. Go on. A. (Reading). “So many 
courses in those schools are in the form 


; of lecture courses, and unless the pro- 


fessors have the right viewpoint immense 
damage will be done to the industry. 


| Most of these lectures are not based on 
| text books, consequently, the text books 


| money for expenses and I gave him the | 


money and was reimbursed. 


| applied to February 29, $675. 


| a9 
} ment. 


| Buch, secretary of 


Q. I wish you would explain that an- | 


I am not sure 
that I understand it. You mean the sum 
was not important or as compared with 
other sums? A. Compared with other 
sums. I have a position—I am dealing 
with a lot of very large things and this 
is purely an incidental matter. Mr. John- 


} son would telephone down to me and say 
| he wanted it and I would get it for him, | 
the Public Policy } 


so much money for 
I went 
and immediately asked the stenographer 


Q. Have you made any disbursements 
since the 21st of March, 1928, which of 
course would not show on that state- 
A. No, sir. 

Q. All these payments that we have 
been discussing here outside of the 


The same | 


will not disclose the main source of 
trouble.” 


Q. Let me interrupt you there long 


enough to inquire if you know anything ; 
about the survey that was made in Penn- . 
sylvania about the text books that were | 


in use in the schools? A. I know nothing 


| about it. 


moneys turned over to Mr. Johnson, and | 


we will find out about that, we hope, 
from him, were made in connection with 
the fight on the giant power bill, were 
they not? A. No, not all of them, no sir. 

Q. A large proportion of them? A. I 
should say so, those expenses we have 
been talking about came back in 1922. 
The giant did not come into the picture 


until 1925. 
By. Mr. Healy: Q. Please 
A. That is 


document 1117. 
A. Harold A. 


identify 


a letter 


written by me. 

Q. ’o what person? 
the 
Electric Association. 

Q. Dealing with what subject? A. The 
subject of cooperation with the institu- 
tional bankers in Pennsylvania, the Penn- 


| sylvania Bankers Association. 


to go and draw a check for the money | 


| and that is all there was to it. 


Q. Why wasn’t the money drawn out 
of the association fund instead of the 
Public Policy Committee’s fund? A. Be- 
were not 
sufficient to provide for these expenses. 

Q. What expenses? A. The expenses 
that are enumerated here. 

Q. But the money that you turned over 


Mr. Johnson will 
I 


A. As far as I know. 


do not know. ; 
Q. Well, all right, but we will see 
about the next payment then. March 25, 


| 1927, you paid Mr. Sharpless $2,500? 


A. Yes. 
Q. What was that for? A. Fee as at- 


; torney. 


Q. In connection with what matter? 


A. 


| A, Matters at Harribsurg. 


Q. You mean legislative matters? 
Yes. 

And another payment to Daniel T. 
McKelvey of $5,300. A. Yes. 

Q. On the 26th of April? A. Yes. 

Q. And another payment on the 26th 
Be Tes 
Q. And Mr. Carey of $500 
same date? A. Correct. 

Q. On the 27th of April a payment of 
$1,000 to Albert R. Granger? A. Yes, 


| sir. 


| 


' $1,000 to Mr. Ramsey? 


| 


Payments Authorized 


By Committtee Chairman 

Q. Who is Albert R. Granger? A. 
Albert R. Granger is an employe of ours 
in the Philadelphia Electric Company. 

Q. You knew that when you paid him 
that $1,000, didn’t you, that he had not 
done anything for the committee for 
which they would be warranted in pay- 
ing him $1,000? A. He had already paid 


Mr. Ramsey for our account $1,000 and | 


this was paid to Mr. Granger to reim- 
burse him. 

Q. How do you know Mr. Granger had 
paid Mr. Ramsey $1,000? A. His state- 
ment to me to that effect. 

Q. What position does Mr. 
hold? A. Vice president, 
County Electric Company. 

Q. For what purpose did he pay this 
A. Services Mr. 
Ramsey rendered to the association in 
connection with legislative matters at 
Harrisburg. 

Q. Why was not the payment made to 


Granger 
Delaware 


Mr. Ramsey instead of Mr. Granger? A. | 


I was just telling you, Mr. Granger had 


Q. To obtain their cooperation? A. 
Exactly, sir. 
Would Get Facts Concerning 


Water Power Before Public 

Q. To what end? A. To the end of 
getting a wider distribution of the publi- 
cation of the Philadelphia Chamber of 
Commerce in re matter of giant power. 

Q. What is the draft of June 16, 1925, 
which forms the third page of the ex- 
hibit? A. That is a draft in a letter 


| that was to ke sent by the secretary of 


| sition of these bankers to that bill? 


the Pennsylvania Association to the vari- 
ous bankers in Pennsylvania with re- 
spect to this Chamber of Commerce Bul- 
letin. 


Now the document marked 1119 I 


Q. 


show you and ask you to tell us what : ade L 
y ae a ! from Sulphur Mines, La., to Eau Claire, 


that is. A. It is a letter of March 14, 


1927, addressed to me, signed by J. H. } 


Shearer, Chairman Public Relations Sec- 
tion P. E. A. of the Eastern Geographic 


| Division of the National Electric Light 
| Association and attaching a copy of the 


minutes of the meeting of the public re- 





| lations section held in Altoona February | 
! mont, S. C., to Elberton, Ga., applicable 


Pennsylvania | 


Q. All designed as a part of the con- ! 


test being waged against the giant power 
proposal? A. All designed to get the 
facts regarding the giant power before 
as many people as we possibly could. 

Q. 


if it was not designed to secure the oppo- 


| As far as we could, yes, sir. 


By. Mr. Healy: Q. Please identify 


| document 1118 and the thing attached 


| to it. 


| E. 


on that | 


| papers. 


| welfare of the newspapers. 





' graph you want me to read. 


A. It is a letter of November 7, 
1927, addressed to me, signed by Mr. R. 
Norton, enclosing a copy of the 
minutes of the Electric Association held 
in Harrisburg on October 20, 1927. 

Q. Is there any reference there to co- 
operate with the Pennsylvania Public 
Service Information; in the matter 
checking up newspapers? A. Yes. 

Q. Will you please read that into the 


Now will you answer my question, | 


A. | 


| “We have also ex-Governor 


; address on the ‘Super-Power Monopoly. 


26, 1927. 


Q. Does that contain a statement of | 


the chairman as to the necessity of com- 
batting the propaganda of agitators 
against the industry and then a reference 
by him to the Swing-Johnson bill. A. It 
does. 

Q. Will you please read that into the 
record? 


| Blytheville, 


MAY 29, 1928 


Bond Issues 


ALU baa uirte 


DALAL wat BNID Usvud 


PusiisHep WirHout CoMMENT BY THE UNITED 


whivae Lo tecmedear ae 


States Dalry 


Terminals 


Decisions on Rates 
By the 
Interstate Commerce Commission 


The Interstate Commerce Commission 
on May 28 announced decisions in rate 
cases which are summarized as follows: 
No, 17444.—Perry Iron Company v. New 

York Central Railroad Company et al. 

Decided May 16, 1928. 

Rates on pig iron, in carloads, from 
Erie, Pa., to destinations in New Eng- 
land, New York, New Jersey, and Penn- 
sylvania found unreasonable and unduly 
prejudicial. Reasonable and nonpreju- 
dicial basis of rates prescribed for the 
future. 

No. 19202.—Traffic Bureau, Chamber of 
Commerce, Lynchburg, Va., v. Atlantic 
Coast Line Railroad Company et al. 
Decided May 18, 1928. 

Rates on farm wagons, in carloads, 
from Lynchburg, Va., to interstate desti- 
nations in southern classification terri- 
tory found not unreasonable. Complaint 
in No. 19202 dismissed. Proposed in- 
creased rates on like traffic from South 
Clarksville, South Boston and Chase 
City, Va., and Winston-Salem, Hickory 
and Wilson, N. C., found justified. Pro- 
posed increased less-than-carload rates on 
horse-drawn freight delivery wagons 
from Wilson, N. C., to interstate destina- 
tions in southern classification territory 
found not justified and schedules pro- 
posing such increased rates ordered can- 
celed. 

No. 19237.—Southern Traffic & Audit 
Association v. St. Louis-San Francisco 
Railway Company et al. Decided May 
17, 1928. 

Any-quantity rates on cotton, com- 
pressed in transit, from Ashdown and 
Ark., to Brenham, Tex., 
found unreasonable. Reasonable rates 
prescribed and reparation awarded. 

No. 18089.—Niles Fire Brick Company 
v. Pennsylvania Railroad Company. 
Decided May 16, 1928. 

Rates on ganister stone, in carloads, 
from certain points in Pennsylvania to 
Niles, Ohio, found unreasonable but not 
otherwise unlawful. Reasonable rate 
prescribed for the future. 

No. 19240.—Dells Paper & Pulp Com- 
pany v. Alabama Great Southern Rail- 
road Company et al. Decided May 17, 
1928, 

Rate on crude 


sulphur, in carloads, 


Wis., found not unreasonable. Com- 

plaint dismissed. 

No. 18134.—Elberton Oil Mills v. South- 
ern Railway Company et al. Decided 
May 15, 1928. 

1. Rates on cottonseed, 


from Ninety-Six, Chappell 


in carloads, 
and Pied- 


over Couthern and Seaboard Air Line 
found unreasonable, and rates applicable 


; over the Southern from Ninety-Six to 


A. (Reading.) “It is quite an | 


opportune time for this meeting to be ; 


scheduled because from the agitation be- 
ing fostered in various quarters against 
the public utilities, it is essential that 
steps be taken by the industry to combat 
the propaganda of the agitators. Every 
day brings to our attention some new 
movement aimed at the public utilities. 
[Continued from Page 6.] 
At the present time there is pending in 
the Senate the ‘Swing-Johnson bill’ which 
is being promoted primarily by a group 
of legislators interested in the nationali- 
zation of the electric light and power in- 
dustry.” 

“This bill is the first big effort of the 
Government ownership group to get the 
Federal Government to go into the power 
business.” 

“This bill is of momentous importance 
to the eleetric light and power industry 
because it will establish a precedent for 
other similar projects.” 


Reference to Activities 


| Of Governor Pinchot 


Q. Is there a reference a little fur- 
ther along to Governor Pinchot’s activi- 
ties? A. Yes. 

Q. Please read that. A. (reading): 
Pinchot 
active as ever in the promotion of his 
‘giant power. Only recently he paid a 
visit to Portland, Maine, to deliver an 
He is now in Washington and is quite 
active behind the scenes in all Govern- 
ment ownership propaganda. Only on 


| last Friday Senator Walsh of Montana 


of | 


record? A. (Reading) “Mr. MacKenzie | 


spoke bout the value of utility com- 


| panies carrying advertisements in news- 


papers, especially small and rural news- 
He stated that it was his ex- 
perience that it was extremely difficult 
to interest the newspapers in your wel- 
fare unless you are interésted in the 
In this con- 
nection Mr. Shearer called attention to 
the advertisements being released by the 
National Electric Light Association and 
the importance of all companies cooper- 
ating in this program of national adver- 


| tising.” 


Q. Just a minute, you are going too far 
down the page. A. Beg pardon. 

Q. I wish you would find the reference 
to cooperation with the information com- 
mittee by checking up the newspapers. 
A. Now just point out to me the para- 
(Reading.) 
“Mr Shearer explained that he had re- 
ceived a letter from Mr. Kraft wherein 
he said that he considered his committee 
was a duplication of the Pennsylvania 
Public Service Information Committee. 
Mr. Shearer stated that he felt Mr. Kraft 


| apparently misunderstood the situation, 


for the function of the information bu- 
reau organization committee is to co- 
operate with the State bureau. This 


introduced a bill in the Senate providing 
for an investigation of the public utili- 
ties.” 

Q. Was there something about Pro- 
fessor Ripley there? A. Yes, sir. 

Q. Please take that up. A. (vead- 
ing): 

“In addition to these efforts, we have 
men of the caliber of Professor Ripley 
issuing articles and books, all aimed at 
the electric light and power industry. 
Furthermore, we have Carl Thompson 
and his public ownership league carrying 
on a tirade against the industry in all 
sections of the country.” 

Q. What is the next? The question 
of rural electrification—all right, never 
mind. Is there a resolution there to in- 
tensify the public relations program? 
A. (reading): 

“Whereas there appears to exist in the 
country a well-organized effort to at- 
tempt to jeopardize the existing favor- 
able relationships between the public 
utilities, especially the electric light and 
power companies, and the public; 

“Whereas a most strenuous effort is 
being put forth by certain Federal and 
State legislators to inaugurate investi- 
gations of the public utilities and to en- 
act legislation aimed to retard the future 
growth, prosperity and progress of the 
public utilities; 


[Continued on Page ,", Column 1.] 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


1928 

Freight revenue ec eeee 18,568,155 
Passenger revenue 7,507,928 
Railway Operating Revenues. 30,131,369 
Maintenance of way 3,823,290 
Maintenance of equipment.... 6,765,256 
Transportation expenses ..... 10,519,328 
Total expenses incl. other.... 23,109,856 
Net from raiirvad 7,021,513 
Taxes 2,129,303 
Net after taxes, etc 4,892,210 
Net after rents........ acanex “innieos 
Average miles operated....... 6,906.21 
Onerating ratio ....ccccccceces 76.3 


eee 


New York Central R. R. 
April 


Four Months 
1928 1927 
73,377,818 79,170,036 | 
29,800,874 29,999,921 | 
112,269,863 124,721,555 
14,227,543 16,271,469} 
26,196,263 29,910,050 
13,939,640 45,761,612 | 
92,248,012 97,136,211} 
26,021,851 


%,396,934 


1927 

19,707,344 

7,556,32: 
31,505,873 
4,429,871 
6,822,451 
10,724,854 
23,998,231 
7,507,642 
2,144,108 
5,363,534 
5,030,841 
6,925.30 


76.2 


1928 
3,928,384 
1,280,999 
5,945,437 

922,344 
1,029,019 
2,220,893 
4,462,390 
1,483,047 

294,865 


Boston and Maine R. R. 
April Four Months 
1928 1927 
15,815,912 16,087,257 
5,440,292 6,099,917 
24,025,723 25,053,034 
2,934,850 2,678,482 | 
4,461,433 5,239,010 
2,440,010 9 357,857 10,270,475 | 
4,823,537 18,047,663 19,544,489 
1,462,656 5,978,060 5,597,545 
296,234 1,189,398 1,191,450 
1,116,422 4,788,662 4,406,095 
926,140 4,026,454 “Bath | 


1927 
4,145,264 
1,358,800 
6,286,193 

714,140 
1,353,226 


211114 2,112.25 2,111.14 
76.7 75.1 


ann 


ded 


1 


1,453,242 
337,262 
1,956,467 
281,693 


4 
8 


1,668,218 


2 
1 
1 


1 
1, 


Chicago, St. Paul, Minneapolis & Omaha R. R. 


Four Months 
1928 1927 
6,491,030 5,956,334 
1,359,527 1,583,207 
8,480,142 8,176,421 
1,088,135 1,026,374 
1,722,737 1,659,301 
3,816,201 3,708,805 
7,117,242 6,873,982 
1,362,900 1,302,439 
443,737 410,860 
919,163 891,579 
698,550 626,394 
1,746.53 1,746.43 
83.9 84.1 


April 
928 1927 

1,414,263 
391,006 
1,974,283 
237,944 
393,209 
875,646 
1,627,455 
346,828 
106,681 
240,147 
73,670 137,427 
746.53 1,746.53 

85. 82.4 


05,364 
57,143 


88,249 
11,682 
76,567 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 


| 
| 


Elberton found not unreasonable. Repa- 


ration awarded. 


No. 19410. Walb Construction Company j 


v. Chicago & North Western Railway 
Company, et al. Decided May 15, 1928. 
Rate charged on one carload of dredg- 
ing machinery shipped from Green Bay, 

Wis., to Moore Haven, Fla., found in- 

applicable but not unreasonable. Repa- 

ration awarded. 

No. 18159. J. P. Bourgoin & Company 
v. Chicago, Burlington & Quincy Rail- 
road Company et al. Decided May 15, 
1928. 

Rate on rough granite, in 
found unreasonable. Reasonable rate 
for the future prescribed, and reparation 
awarded. 

No. 19460. Jackson Traffic Bureau v. 
Alabama & Vicksburg Railway Com- 
pany et al. Decided May 15, 1928. 
Fourth-class, less-than-carload rates 

charged on roasted and ground chicory, 

in double bags, from Chicago, Ill, and 

New Orleans, La., to Jackson, Miss., 

found applicable and not unreasonable or 

ohterwise unlawful. Complaint dis- 
missed. 

No. 18380. Stevens Paper Mills, Incorpo- 
rated, v. Pennsylvania Railroad Com- 
pany et al. Decided May 16, 1928. 
Rates on macerated currency, in car- 

loads, from Washington, D. C., to certain 
destinations in official classification 
territory found not unreasonable or 
otherwise unlawful. Complaints dis- 
missed. 

No. 19537. 
pany v. Chicago, Milwaukee 
Paul Railway Company et al. 
May 2, 1928. 

Rate charged on lumber, in carloads, 
from Milwaukee, Wis., to Fish House, 
N. J., found applicable kut unreasonable. 
Reparation awarded. 


Decided 


Senate Committee Approves 
Nomination to I, C. C. Post 


P. J. Farrell, chief counsel of the In- 
terstate Commerce Commission, who has 
been nominated by President Coolidge 
for appointment as a member of the In- 
terstate Commerce Commission to suc- 
ceed Commissioner J. J. Esch, appeared 
on May 28 before the Senate Committee 
on Interstate Commerce and was ques- 
tioned by members of the Committee in 
executive session. 

Later is was announced that the Com- 
mittee had voted unanimously in favor 
of confirmation of the appointment. 


Los Angeles Road Asks 
More Time to Build Line 


The Los Angeles Junction Railway has 
applied to the Interstate Commerce Com- 
mission for an extension of time to June 
30, 1929, in which to complete the con- 
struction of its line at Los Angeles, Calif, 


Authority to Abandon 
Line in Missouri Sought 


The Chicago, Rock Island & Pacific 
Railway has applied to the Interstate 





No. 18914.—Thompson Drug Company v. 
Beaumont, Sour Lake & Western Rail- 
way Company et al. Decided May 18, 
Rates on denatured alcohol, in carloads 

from New Orleans, La., to Amarillo, 

Tex., found unreasonable and unduly 

prejudicial. Reasonable and non preju- 

dicial rates prescribed for the future. 

Reparation awarded. 

No. 19611.—Rockingham Paper Com- 
pany v. Atlantic Coast Line Railroad 
et al. Decided May 15, 1928. 

Rate on waste paper, in cgrloads, from 
Washington, D. C., to Rockingham, N. 
C., found unreasonable but not unjustly 
discriminatory. Reparation awarded. 
No. 19082.—H. B. Smith v. Pennsylvania 

Railroad Company etal. Decided May 

16, 1928. 

Rate on pig iron, in carloads, from 
Johnstown, Pa., to Westfield, Mass., 
found unreasonable but not unduly preju- 
dicial. Reasonable rate prescribed and 
reparation awarded. 

No. 19716.—Shreveport Chamber of Com- 
merce v. Louisana & Arkansas Rail- 
way Company. 
Minimum rate beyond transit point on 

any-quantity interestate shipments and 

grain products acocrded transit service at 

Shreveport, La., found unreasonable. Col- 

lection of undercharge waived and 

reparation awarded. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on May 28 made public complaints filed 
with it in rate cases as follows: 

No. 21023. Oklahoma Steel Castings 
Company, Tulsa, Okla. v. Missouri Pa- 
cific Railroad et al. Alleging overcharge 
on shipments of moulding sand from 
Guion, Ark., to Tulsa, Okla. 

No. 21024. L. L. Buchanan, trustee in 
bankruptcy for Florida Rock Products 


Company, Brooksville, Fla., v. Seaboard | 


Air Line Railway. Alleging overcharge 
on one locomotive crane, and parts, from 
Chicago, Iil., to Brooksville, Fla. 

No. 21025. Dann-Gerow Company, In- 
corported, et al., Petersburg, Fla., v. 
Alabama Great Southern Railroad et al. 
Alleging unreasonable rates on_ ship- 
ments of brick and hollow tile from 


| various points east of the Mississippi 


River to Petersburg and Clearwater, Fla. 
No. 21026. The Carbon Limestone 
Company, Youngstown, Ohio, v. Penn- 
sylvania Railroad et al. Alleging un- 
reasonable rates on crushed stone from 
Hillsville, Pa., to points in New York, 
Pennsylvania and West Virginia. 

No. 21027. Missouri Portland Cement 
Company, St. Louis, Mo., v. Illinois Cen- 
tral Railroad et al. Alleging overcharge 
and asking reparation of $15.51 on car- 


load of sand from Memphis, Tenn., to) 


Taylor, Miss. 


No. 21028. E. H. Locher, Okmuglee, | 
; Okla., v. Kansas City Southern Rail- | 
way et al. Alleging overcharge and ask- ! 


ing reparation on shipment of expan- 
sion paving joints from Tulsa, Okla., 


_to Siloam Springs, Ark. 


carloads, | 
from Middlebrook, Mo., to Elmwood, I!1., 


| 


| 


Kieckhefer Container Com- ! 
& St. | 


No. 21029. Mutual Cotton & Oil 


Company, Phoenix, Ariz., vy. Atchison | 
. Topeka & Santa Fe Railway et al. Al- !} 
! leging unreasonable rate on five car- 


loads of jute or burlap cotton bale cov- 
y aici from Norfolk, Va., to Phoenix, 
riz. 

No. 21080. State Docks Commission 
and Mobile, Ala., Chamber of Com- 
merce, v. Gulf, Mobile & Northern Rail- 
road et al. Attacking alleged unrea- 
sonable rates on traffic other than ba- 


nanas, cotton or sugar, to or from or | 


via Mobile, Ala., applicable on domestic, 
export, import or coastwise traffic, in 
relation to rates to or from New Or- 
leans, Gulfport, Pensacola, Jacksonville, 
Tampa, Key West, Brunswick, Savan- 
nah, Charleston and Wilmington. 

No. 21031. Corporation Commission 
of Oklahoma, v. Atchison, Topeka & 
Santa Fe Railway et al. Asking com- 
mission to establish reasonable and non- 


discriminatory rates on coal from points | 


in Oklahoma to points in Texas. 

No. 20833. No. 10. I. E. Schilling 
Company, Inc., Miami, Fla., v. Florida 
East Coast Railway. Alleging over- 


‘ charge on shipment of roadmaking ma- 


| 
| 
| 


Commerce Commission for authority to ! 


abandon its line from Edgerton Junction 
to Rushville, Mo., 24.9 miles. 


Authority Asked for Sale 
Of Telephone Company 


The Mountain States Telephone & 
Telegraph Company and D. M. Sayles, 
owner and operator of the Service Tele- 
phone Company, of Bainville, Mont., 
have jointly applied to the Interstate 
Commerce Commission for a certificate 
authorizing the Mountain States com- 


chinery implements from Minneapolis, 
Minn., to Miami, Fla. 

No. 20833. sub. No. 11. Highway 
Construction Company, Inc., Miami, 


Fla., v. Florida East Coast Railway. Al- ; 


leging overcharges on shipments of 
power shovels from Lorain, Ohio, to 


Decided May 15, 1928. ! 


Grand Trunk System 
To Build Belt Line 
At City of Pontiac 


I. C. C. Authorizes Construc- 
tion Rejecting Request of 
Pere Marquette for 
Similar Right. 


| Construction of a belt line around a 
| part of the city of Pontiac, Mich., by the 
i Detroit, Grand Haven & Milwaukee Rail- 
way, the Pontiac, Oxford & Northern 
Railroad, and the Michigan Air Line 
Railway, of the Grand Trunk system, 
was authorized by the Interstate Com- 
merce Commission by report and order 
made public May 26 in Finance Docket 
No. 6545. 
At the same time the Commission held 

that public convenience and necessity 
| was not shown to require the construc- 
| tion by the Pere Marauette Railway of a 
i oo from Wixom to Pontiac and a belt 
; line. 

The findings of the Commission in the 
case follow in full text: 

By Division 4: Upon the facts pre- 
sented we find: 

1. That the present and future public 
: convenience and necessity require the 
| construction by the Detroit, Grand Haven 
& Milwaukee Railway Company, th 

tiac, Oxford & Northern Railroad 

pany, and the Michigan Air Line 

way of the belt line of railroad in 

land County, Mich., described in their ap- 
plication in Finance Docket No. 6547, 
and in the report aforesaid, solely upon 
the conditions: 


(a) That the construction of said line 
shall be commenced on or before Septem- 
ber 1, 1928, and be completed on or be- 
fore August 31, 1929; and 


(b) That said Grand Trunk lines shall 
switch over the proposed belt line and 
over the P., O. & N., within the switch- 
ing limits of Pontiac, traffic for any other 

; carrier hereafter authorized by us to en- 
ter Pontiac, without discrimination, and 
upon such terms as may be agreed upon, 
or _— by us in default of agreement; 
anc 

(c) That the applicants in Finance 
Docket No. 6547, within 30 days from the 
date of the certificate to be entered 
herein, shall file with this commission 
their written acceptance of said certifi- 
cate and of the conditions therein spe- 
cified. 

2. That the present and future public 
convenience and necessity is not shown to 
require: the construction by the Pere 
Marquette Railway Company of the lines 
of railroad in Oakland County, Mich., de- 
scribed in its application in Finance 
Docket No. 6545 and in the report afore- 
said, and such application will be denied. 
An appropriate certificate and order will 
be issued, to become effective 30 days 
from its date. 


Hearing Fixed on Charges 
For Telephone Depreciation 


The Interstate Commerce Commission 
has announced that hearings will be re- 
sumed at Washington on June 14 in No. 
14700, Depreciation Charges of Tele- 
phone Companies, and Ex Parte No. 91, 
General Revision of Accounting Rules 
for Steam Railroads, before Commis- 
sioner Eastman and Examiner Bunten. 
The program provides first for cross- 
examination of witnesses who have been 
heard on the accounting rules and pres- 
entation of evidence on behalf of the 
railroads, State commissions and munici- 
palities, followed by testimony in the 
telephone depreciation case. 





Schedules Increasing Rates 
On Lumber Are Suspended 


By an order entered on May 26 in In- 
vestigation and Suspension Docket No. 
3111, the Interstate Commerce Commis- 
sion suspended from May 29, 1928, until 
December 29, 1928, the operation of cer- 
tain schedules as published in Supple- 
ment No. 10 to Erie Railroad Company’s 
tariff I. C. C. No. 17004. 

The suspended schedules proposed to 
increase the rates on lumber and other 
forest products, carloads, from Morris, 
Pa., to Kane, Pa., from 19% cents to 26 
cents per 100 pounds. 


Miami and Cocoanut Grove, Fla. 

No. 20686. Community Natural Gas 
Company, Dallas, Tex., v. Atchison, To- 
peka & Santa Fe Railway et al. Alleg- 
ing overcharges on shipments of cast 
iron case gas meters from points in 
Pennsylvania to points in Texas. 


EKeonomies 


Do you know some one interested in that sub- 


ject? If so, one of the 


most fruitful publications 


for him would be The United States Daily. 


Listen to some evidence from 


H. G. Moulton, 
Director of the Brookings 
Institute of Economics 


“Enclosed find subscription to The United 
States Daily for one year effective April 1. 


“The Institute of Economics has been a sub- 
scriber for two years, but the paper is in so much 
demand around the office that I do not get a 
chance to read it regularly. Please have my per- 
sonal subscription sent to my home.” 


Tell your economic-minded friend about Mr. 
Moulton’s experience with The Daily, and sug- 
gest that he ask us for a sample copy or two. 
We'll send them, gladly. 


The Guited States Daily 


pany to purchase the property of the j; 


Service company. 
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Larger Investments 


Reported for Week 
By Member Banks 


Loans and Discounts and De- 
mand Deposits Decline 
While Time Deposits 
Increase. 


The Federal Reserve Board’s condition 
statement of 642 reporting member banks 
in leading cities as of May 23, made 
public by the Board May. 28 shows a de- 
crease for the week of $86,000,000 in 
loans and diséounts, partly offset by an 
increase of $35,000,000 in investments, a 
decline of $200,000,000 in net demand de- 
posits, and increases of $13,000,000 in 
time deposits and of $30,000,000 in bor- 
rowings from the Federal reserve banks. 

Loans on stocks and bonds, including 
U. S. Government obligations, were $72,- 
000,000 below the May 16 total at all 
reporting banks, declines of $92,000,000 
being reported by member banks in the 
New York district and of $12,000,000 in 
the Chicago district, and increases of 
$10,000,000 in the Philadelphia district. 
$8,000,000 in the Cleveland district, and 
$7,000,000 each in the Boston and San 
Francisco districts. 


“All other” loans and discounts, which | 


show et reduction of $15,000,000 at all 
rep n banks, increased $21,000,000 
in th® New York district and declined in 
all other districts, principally Chicago 
and San Francisco, which show reduc- 
tions of $9,000,000 and $8,000,000 re- 
spectively. 

Holdings of United States Government 
securities increased $20,000,000 in the 
St. Louis district and $6,000,000 in the 
San Francisco district and declined $6,- 
000,000 in the Cleveland district, all re- 
porting banks showing an increase of 
$15,000,000. Holdings of other bonds, 
stocks and securities increased $20,000,- 
000 at all reporting banks and $16,000,- 
000 and $9,000,000, respectively, in the 
New York and Chicago districts, and de- 
clined $12,000,000 in the San Francisco 
district. : 

Reductions in net demand deposits were 
reported by member banks in all dis- 
tricts, the principal declines by districts 
being: New York $102,000,000, San Fran- 
cisco $32,000,000, Chicago and St. Louis 
$13,000,000 each, and Boston $10,000,000. 
Time deposits increased $14,000,000 in 
the New York district, $6,000,000 in the 
Philadelphia district, and $13,000,000 at 
all reporting banks. ; 

The principal changes in borrowings 
from the Federal reserve banks were a 
decline of $17,000,000 in the Chicago dis- 
trict, and increases of $10,000,000 each 
in the New York and Cleveland districts, 
$9,000,000 each in the Boston and St. 
Louis districts, and $7,000,000 in the At- 
lanta district. 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business May 23, will be 
found on Page 4. 


| Foreign Exchange 


') New_York, May 20.—The Federal Re- 
ferve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 
Belgium (belga) 

Bulgaria (lev: 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (Guilder)...... haché 
Orway CEEONG) ......cccce a 
Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krone) 
Switzerland (franc) 
Yugoslavia (dinar) 

China (iiJong Kong dollar) 
China (Tientsin tael) 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 


488.3366 
2.5169 
3.9371 

23.9473 
1.3020 
17.4587 
5.2695 
40.3670 
26.7925 
11.2132 
4.2304 
-6189 
16.7342 
26.8363 
19.7742 
1.7607 
51.5446 
68.3571 
49.0250 
48.5000 
36.5900 
46.5475 
56.1250 
99.8411 
99.9750 
48.3916 
97.1634 
12.0300 
12.1854 
102.6923 
98.1600 
61.6250 


Cc 

X Ms (peso) 

Argentina (peso) (gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia, (peso) ..... Oy TT ee 
Bar silver 


U. S. Treasury 
Statement 


May 25. 
Made Public May 28, 1928. 


Receipts. 

Customs receipts........ 
Internal-revenue reccipts 
Income tax........ 
Miscellaneous Inter- 
nal revenue...... 
Miscellaneous receirits.. 


$1,589,323.40 
1,445,093.33 


964,753.54 
506,962.59 
4,506,132.86 
85,962,733.84 


90,468,866.70 


Total ordinary receipts 
Balance previous day... 


DURE “cess 


Expenditures, 

General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal.... 
Operations in special ac- 

counts bs bas 
Adjusted service c»rtifi- 

a 
Civil service retirement 

UE sh c a aca wn. 
Investment df trust funds 


$3,379,322.59 
454,422.79 
4,224.84 
750,975.87 
441,269.09 
110,896.74 


10,615.56 
156,473.57 


5,308,201.05 
870,234.15 
84,290,431.50 


90,468,866.70 


Total ordinary expendi- 
Like acs aie 
Other public debt ex- 
penditures ... 

DO ROGET: ccaccesce 


a sas sas sec 


AUTHORIZED STATEMENTS ONLY Arp 
PUBLISHED WitHOUT COMMENT BY THe Unitep States DAILY 


PUBLISHED HrEIN, Buine 


Banking 


|M r. Hawley Says Revised Tax Bill 
Will Not Leave Deficit in Treasury 


Chairman of House Ways and Means Committee Explains 
Effect of Measure Awaiting Action by President. 


In the course of the explanation of the 
tax reduction bill (H. R. 1) during its 
consideration by the House May 26 when 
the conference report on the measure 


was agreed to, Representative Hawley 
(Rep.), of Salem, Ore., Chairman of the 
House Committee on Ways and Means 
stated that he believed the Treasury 
would be able to stand the reductions 
provided. Mr. Hawley’s explanation of 
the bill, section by section, was pub- 
lished in the issue of May 28. 
| “T would like to ask the gentleman,” 
said Representative Denison (Rep.), of 
Marion, Ill., “if he thinks that with leg- 
islation already passed and other legis- 
lation which will probably be passed by 
the Congress before we adjourn, if the 
Treasury will be able to stand that much 
reduction without leaving a deficit.” 
“There will be no question,” Mr. 
Hawley replied, “about the year 1928 or ! 
the year 1929. The only question as to 
whether or not there will be sufficient 
revenue relates to the year 1930 and sub- 
| sequent years. It has beer. the experi- 
ence under all the tax reductions that 
have been made heretofore that the rev- | 
enues have exceeded the anticipated rev- 
enues to a certain extent. So that, tak- 
ing the last figures of the Treasury 
which fixed the amount at $220,000,000, 
and the fact that we have gone only a 
small amount above that and are still | 
below the original estimate of the Treas- 
ury, I believe that the country can stand 
this amount of reduction.” 


Estimates of Surplus 
For Next Year Given 


“I am very much interested in the 
productiveness of this bill,” said Repre- 
sentative Ramseyer, (Rep.), of Bloom- 
field, Iowa. “In the last two or three 
revenue bills that have passed, my study 
has been directed chiefly to what they 
would yield. Now when the bill was 
before the House in December the es- 
timated surplus for the year 1929, as | 
given by the Director of the Budget was 
$252,000,000. We passed a bill here re- 
ducing taxes by $289,000,000, and the 
bill went to conference and the confer- 
ence reduced the amount to $222,000,000. 
In the first of the week I called at the 
office of the Director of the Budget. 
General Lord was not in, but I left word 
there as to what I wanted. But this 
morning, General Lord, (Director of the ; 
Bureau of the Budget), called me up and 
told me what the present estimates were; 
that is, including legislation that has 
been passed since this bill passed the 
House, and estimating the amounts in- 
volved in bills that are likely to become 
law, but not including Muscle Shoals, 
Boulder Dam, or the Corn Borer bill. 
General Lord telis me that their estim- 
ate of a surplus for next year, that is, 
the fiscal year 1929, is, $142,000,000. Of 

| course that estimate ig, based on the ex- 
isting tax law. This bill reduces the 
Government income by $222,000,000, and 
of course if General Lord is correct, not 
including the three bills that will likely 
become law before this next fiscal year 
is over you will have an estimated deficit 
in the Treasury for 1929 of $80,000,000. 
I am just wondering how the conferees 
are figuring upon having enough money 
to run the Government next year, using j 
those figures?” 


Says Treasury Did Not 
Underestimate Revenues 


“I have answered that in the state- 
ment I have already made,” Mr. Hawley 
continued. “I think there will be money 
sufficient.” 

“Those items,” Mr. Ramseyer said, : 
“were not included and before the House 
at the time the estimate was made. I 
know that heretofore the Treasury esti- 
mates of revenue have been underesti- 
mated, but they assured the Committee 
this year that they did not underesti- ! 
mate.” 

i “The actual reductions for the first 
| year were only $145,000,000. We did not 
make this bill retroactive, but moved 
| the effective date forward a year,” Mr. 
Hawley said. 

| “Will the reduction be $222,000,000 
next year,” asked Mr. Ramseyer. 

“No,” replied Mr. Hawley, “because 
we will go for a year under the old 
law.” 

“Beginning on the first of July what ; 
is the estimate of reduction for the next 
fiscai year,” asked Mr. Ramseyer. 

“One hundred and forty-five million 
dollars,” replied Mr. Hawley, : 

“With reference to amendment 215, 
relating to installment sales,” Represen- | 
tative Chindblom (Rep.), of Chicago, IIl., 
“the genteleman said the conferees have 
substituted the words ‘an original’ for 
the words ‘amended return.’ That is the 
first time the words ‘an original return’ 
are used in a tax bill. There is no such 
designation of such term now in the 
Revenue Act and I would like to ask the 
gentleman whether it is intended that 
the words “original return’ shall have 
any different meaning from what the 
word ‘return’ now has in the present 
revenue law.” 

“T understand” Mr. Hawley answered, 
“that the change in the language limits 
it to operations under the installment 
system and does not apply to operations 
under the accrual system.” 

“T have in mind particularly what 
is called a tentative return,” said Mr. 
Chindblom, “and the Treasury Depart- 
ment and the Board of Tax Appeals have 
held that a tentative return is only in 
the nature of an application for an ex- 
tension of time and that the complete 
return subsequently filed is a return 
under the law. Is it the purpose to 
change the definition of a return or the 
meaning of the word ‘return’ as it is 
in the law? . , 

“There is no definition of a return in 
the law,” Mr. Hawley said, “ the word | 
is there but it has never been defined.” 


Mr. Garner Explains 


Purpose of Committee 
Representative Garner (Dem.), 
Uvalde, Tex., then spoke: “Let me say | 
in the beginning, in answer to the ques- | 
tion of the gentleman from Illinois (Mr. | 
Chindblom) that the gentleman from 
Oregon (Mr. Hawley) I think, did not | 
answer it the way I think it should be | 





of 


answered, and that he did not state the 
purpose of our Committee. We did not 
agree to that amendment. We did not 
want it in the bill. We did not believe it 


' was just or right, but not being able to 


overcome the Senate we modified it as 
far as we could. That is what we did. 
We simply touk away from you every 
opportunity to take advantage of that ; 


| Bank of Ellendale, N. Dak. 


| Friday, 


' 
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amendment that we possibly could. That 
is all. We had just as well admit it, be- 
cause that is what we did.” 

Mr. Garner said that the bill as agreed 
upon by the conference lacks only $15,000 
of a permanent reduction of $225,500,000. 
“I have the Treasury figures,” he ex- 
plained. “They are the estimate of Mr. 
Parker, the expert of the Joint Congres- 
sionl Committee on Internal Revenue 
Taxation.” 


“While the actual tax reduction in 
rates is only $222,495,000,” Mr. Garner 
explained, “the statutory reduction by 
deductions and regulations amounts in 
this bill to $2,920,000. However, for the 
fiscal year 1929 the reduction will only 
be $145,000,000. I want you to under- 
stand just what is the financial situa- 
tion.’ 


“The gentlemen heard my statement 
as to the probable surplus,” Mr. Ram- 
seyer asked Mr. Garner, “which I got 
from General Lord this morning on the 
telephone, being for the fiscal year 1929, 
$142,000,000. If we have a tax reduc- 
tion of $145,000,000 for the next year, 
how much are you going to be in the red, 
not counting Muscle Shoals, Boulder 
Dam or the corn borer bills?” 


“T do not think there is any doubt 
about this” replied Mr. Garner. 


Tax Inequalities 
Said to Be Lacking 


“This tax is a greater tax reduction, 
compared with the appropriations and 
authorizations, than the bill we passed in 
the House.” 

Mr. Garner pointed out that the bill 
was a non-partisan one. He said that 
the action taken by the House and Senate 
conferees overruled the Administration 
on the question of tax reduction. Rep- 
resentative Chindblom however, said the 
reduction allowed in the bill was a rea- 
sonable one, the reduction being de- 
signed to prevent deficits occurring here- 
after. Mr. Chindblom said he could not 
agree with Representative Garner that 


| the Administration had been overruled 


on tax reduction, since the reduction al- 

lowed by the House was kept within the 

resources of the Goevrnment, 
Representative Garner further criti- 


i cized the proposed Reed amendment re- 


garding taxes on joint stock companies 
and insurance companies, adding that 


‘ people do not put their money into busi- 


ness for philanthropic purposes, but put 
it there to make money. Later Repre- 


; sentative Garner explained that there 


were tax inequalities in the bill, parti- 
cularly in regard to corporations, point- 
ing out that these corporations, point- 
“pay like everybody else.” 


Changes in Status 
of 
National Banks 


in the week ending May 26. 


In Week Ending May 26. 
Changes in the status of National 
banks in the week ending May 26 as 
announced May 28 by the Comptroller 

of the Currency, are as follows: 

Applications to organize received: 
The Sharon National Bank, Sharon, 
Conn.; capital, $25,000. Correspondent, J. 
Clinton Roraback, Attorney at Large, 


i Canaan, Conn. 


Newton National Bank, Newton, Mass.; 
capital, $200,000. Correspondent, Thomas 
Weston, 84 State Street, Boston, Mass. 

Charter issued: 

The First National Bank of Gurdon, Ark.; 
capital, $25,000. President, Jno, N. Stuart; 
cashier, Rupert A. Stuart. 

Changes of titles: 

The National Bank of Mt. Airy in Phila- 
delphia, Pa., to “Mt. Airy National Bank 
and Trust Company in Philadelphia.” 

The Allenhurst National Bank, Allen- 
hurst, N. J., to “Allenhurst National Bank 
and Trust Company.” 

Voluntary liquidations: 

The Farmers National Bank of Ellendale, 
N. Dak.; capital, $25,000; effective May 15, 
1928. Liquidated agent, The First National 
Absorbed by 
The First National Bank of Ellendale, No. 
6398. 

First National Bank in Columbus, Ohio; 
capital, $500,000; effective May 15, 1928. 
Liquidated agent, E. L. Abbott, Columbus, 
Ohio. Absorbed by The Citizens Trust and 
Savings Bank, Columbus, Ohio. 

The Noble County National Bank of 
Caldwell, Ohio; capital, $60,000; effective 
April 10, 1928. Liquidated agent, August 
Summerfield, Ohio. Succeeded by 
The Noble County National Bank in Cald- 
well, Ohio, No. 18154. 

The First National Bank in Santa Monica, 
Calif.; capital, $100,000; effective April 3, 
1928. Liquidated agent, Edw. C. Aldwell, 
San Francisco, Calif. Absorbed by Bank of 
Italy National Trust and Savings Associa- 
tion, San Francisco, Calif. 

The First National Bank of 
Calif.; capital, $100,000; effective 
1928. Liquidated agent, Edw. C. 
San Francisco, Calif. Absorbed by 
Italy National Trust and Savings 
tion, San Francisco, Calif. 

Branches authorized under the act of 
February 25, 1927: 

The National Bank of North Philadelphia, 
Philadelphia, Pa. Location of branch, vicin- 
ity of Ehelten and Wissahickon Avenues,, 
Germantown, Philadelphia. 

The Central National Bank of the City 
of New York, N. Y. Location of branch, 


Tulare, 
May 16, 
Aldwell, 
Bank of 
Associa- 


vicinity of corner of First Avenue and 81st ; 


Street, New York City. 

_ The Bank of America National Associa- 
tion, New York, N. Y. Location of branch, 
on Jerome Avenue, at or about 208th or | 
209th Street, New York City. 


Big Creek & Telocaset R. R. | 
To Operate Interstate Line 


The Interstate Commerce Commission | 
on May 28 announced the action of Divi- 
sion 4 in uncontested Finance Docket 
cases as follows: 

Report, certificate and order in F. D. | 
No. 6709, authorizing the Big Creek & ! 
Telocaset R. R. Co. to operate in inter- | 
state and foreign commerce a line of | 
railroad in Union County, Oregon, condi- 
tion prescribed (extending from a con- 
nection wjth the railroad of the Oregon- 
Washington R. R. & Nav. Co. at a point 
near Telocaset ni a general southeasterly 
direction to a point designated as Beagle 
Creek Junction, a distance of approxi- 
mately 11 miles) approved. 

Report and order in F. D. No. 6678, 
authorizing the Chicago & North West- 
ern Railway Company to procure the 
authentication and delivery to the appli- 
cant of $1,375,000 of general-mortgage 
4% per cent gold bonds of 1987, to be 
held by it subject to the commission’s 
further order, approved 


Revenues 


Improvement Noted 
In Country Banks in 
Minneapolis Area 


Federal Reserve Bank States 
That Rural Situation Is 
Better Than for Num- 
ber of Years. 


The condition or country banks in the 
Ninth Federal Reserve District (Minne- 
apolis) was better this spring than for 
a number of years, according to the 
banking summary issued by the Federal 
Reserve Bank of Minneapolis and made 
public May 28. The full text of the bank’s 


statement on banking trends in the Dis- | 


trict follows: 

The first two weeks of May witnessed 
the end of the spring period of seasonal 
strain on the city banks in this district, 
and at least a temporary relief for coun- 
try member banks in the mixed farming 
territory. Probably the loans of this Fed- 

i eral Reserve Bank furnish the best index 
of credit conditions over short periods of 
time. The loans of this bank to member 
banks, both in the cities and in the rural 
portions of the district, reached a peak 

{ on May 2, and declined for the next two 
weeks. Loans to country member banks 


on May 16 were lower than on the same | 


date in any recent year. Loans to city 
member banks on May 16 amounted to 
less than $7,000,000, but this total was 
greater than the loans to city member 
banks on the same date in any previous 
year since 1923. 

Country Bank Conditions. 


Country bank conditions on the whole 
are better this spring than for a number 
of years, according to the available evi- 
dence. Borrowings from this Federal Re- 


serve Bank in all parts of the District, | 


| except the larger cities, were only $2,- 
| 245,000 on May 16. The low level of bor- 
| rowings is particularly noticeable in 
' South Dakota where the late market 
movement of hogs has furnished banks 
with funds to meet the seasonal require- 
ments of farming and, consequently, 
| there has been no spring increase in bor- 
rowings from this Federal Reserve Bank. 
| In North Dakota and Montana, the usual 
| spring increase in borrowings from this 
| bank has developed and borrowings on 
| May 16 were at the highest level of the 
| year, although they were only half as 
large as borrowings from this bank a 
| year ago. 

Country banks in Minnesota and the 
portions of Wisconsin and Michigan 
| which are included in this district, in- 

creased their borrowings until May 2, at 
which time their borrowings were the 
1 


largest for that date since 1925. How- | 


ever, in the next two weeks these banks 
were able to reduce their borrowings, 
contrary to the usual trend. Consequently 
| there is a possibility that this decline 
! in borrowings was temporary. 
| Country banks have been reducing 
their balances with city member banks 
in this district, according to the usual 
| seasonal trend. - Between March 7 and 
| May 16, there was a reduction in these 
| balances of 20 million dollars, or 18 per 
cent. This probably measures the maxi- 
mum withdrawals to meet the spring re- 
quirements. According to experience of 
past years, real estate tax deposits at 


the end of May enable country banks to | 
increase their correspondent bank bal- | 


| 

' ances by approximately 8 million dollars. 
On May 16, city correepondent banks 
were carrying 11 million dollars more of 

| country bank balances than a year ago. 


Rapid Liquidation in Cities. 


| for $8,000 in that respect ? 


Explanation Sought of Expenditures 
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Finance 


In Pennsylvania Made by Utilities 


Vice President of Electric Association Explains Publicity 
Activities to Trade Commission. 


[Continued from Page 6.] 


“Therefore, the public relations section 
of the Pennsylvania Electric Association 


j at a meeting held in Altoona, Pa., on 


February 28, 1927, recommends to the 
officers and executive committee of the 
Pennsylvania Electric Association the 
adoption of the following points: 

“1, That the Pennsylvania Electric As- 
sociation place particular stress on the 
development and organization of a well- 
planned public relations program. 

“2. That the officers and executive 
committee of the Pennsylvania Electric 
Association urge every member of the 
association to give attention to the ques- 
tion of public relations in their particu- 
lar territory. 


“3. That the officers and executive com- | 


mittee of the Pennsylvania Electric As- 
sociation make a special appeal to the 


| member companies of the association to 


assist the public relations section of the 
association in carrying out its plans, and 
that member companies be requested to 
furnish the public relations section with 
the names of every qualified employee 
to serve or assist the committees in car- 
rying out certain phases of the section’s 
work, and that such member companies 
issue instructions to the fully designated 


employes that they are to assist the sec- | 


tion in every reasonable manner.” 

Q. All right; let me see that, please. 
The next is a letter dated May 15, 1923. 
I do not see any point to offering it, and 
I will not do anything about it. 

Q. Tell me what’ Document 1129 is. 
A. It is the budget of the Pennsylvania 
Electric Association for the year ending 
June 30, 1928. 

Q. Isn’t it rather more than that, Mr. 
Long? <A. That is the heading of it. 
It also contains information as to the 
budget for the year ending June 30, 
1925; the year ending June 30, 1926, and 


the year ending June 30, 1927—with ac- 


tual expenditures in those periods. 

Q. In the year ending June 30, 1927, 
I see an item of $12,360.45; what was 
that for? A. That was marked for 
special expenses and legal services. 

Q. Who got the money? A. That 
money was not expended; the actual ex- 


| pense against that budget item was only 


$891.52. 

Q. Who prepared the budget? A. It 
was prepared, I presume, by the then 
treasurer of the association. 

Q. What was the contribution made 
to the joint committee that year? A. 
To the joint committee? 

Q. Yes. A. By whom? 

Q. By the Pennsylvania Electric As- 
sociation. A. There was no contribution 
made by the Pennsylvania Electric Asso- 
ciation to the joint committee. 

What is the item of $4,000? A. 
Farm utilization studies, joint commit- 
tee. 

Q. We have Item 32, joint committee. 
A. We are talking about two different 
things, Mr. Healy. You are referring to 
the joint committee with headquarters in 
New York. This is a committee of the 
joint committee, on rural farm utiliza- 
tion, in Pennsylvania, and we contribu- 
ted $4,000 towards the expenses of run- 
ning that committee. 

Q. You say the committee is made up 
of representatives of your industry? A. 
The representatives of the various farm 
organizations in the State. 


Q. You put $4,000 in that alone that | 


year? <A. In that particular year. 
And your budget this year calls 
A. Yes, sir. 


Q. What is the purpose of that com- 





City member banks have experienced | 


a very rapid liquidation of commercial 
| loans during the five weeks ending May 
16, which has enabled them to meet with- 
| drawals of country bank balances and 

other withdrawals and to reduce borrow- 


| ings at this bank. Total withdrawals | 
, of net demand deposits from the spring | 
i peak reached on March 7 to the low | 


point of May 2 amounted to 21 million 
| dollars and the withdrawals of time de- 
‘ posits this spring were 6 million dollars, 
| making a total deposit reduction of 27 
' million dollars. This seasonal condition 
} was exaggerated in the early spring by 


| mercial loans (the “ail other” classifica- 
tion), which necessitated withdrawals of 
| balances with eastern 
amounting to 9 million dollars and an in- 
crease of 12 million dollars in borrowings 
'from this bank. Loans secured by 
! stocks and bonds were also reduced 11 
| million dollars, 
| During the two weeks ending May 
16, there has been no further decrease 
| in deposits and the reduction in com- 
mercial loans which began after April 11, 
has become very marked. These develop- 
ments have made it possible for the city 
| member banks to reduce their borrow- 
ings 5 million dollars, to increase their 
! correspondent bank balances 6 
dollars and to increase their loans se- 
| ae by stocks and bonds 5 million dol- 
ars. 


by Minneapolis banks increased slightly 
during the last month, bringing the rate 
, above 5 per cent for the first time since 
August, 1927. Commercial paper rates 
were increased one-half of 1 per cent 
during the month to the highest level 
since January, 1927. The discount rate 
| of this Federal Reserve Bank was raised 
on April 25, to 4% per cent. 


State Bank Changes Listed 
By Federal Reserve Board 


Changes in the State bank member- 
ship of the Federal Reserve System, 
together with a list of banks to which 
permission was granted to exercise 
trust powe.s, during the week ending 
May 26 were announced May 28 by the 
Federal Reserve Board as follows: 

Merger of State members: The Can- 
tral Mercantile Bank & Trust Co., New 
York, N. Y., merged with the bank of 
United States, New York, N. Y., under 
title of the latter. 

Absorption of National Bank: The 
Citizens Trust & Savings Bank, Colum- 
bus, Ohio, has absorbed the First Na- 
tional Bank in Columbus. 

Voluntary Iiquidation: Pendergrass 
Banking Co., Pendergrass, Ga. 

Permission granted to exercise trust 
powers: Central National Bank, Free- 
hold, N. J.; Ticonderoga National Bank, 
Ticonderoga, N. Y.; Mount Airy Na- 
tional Bank & Trust Co., in Philadel- 
phia, Pa.; Merchants & Planters Na- 
tional Bank, Sylacauga, Ala.; Munroe 
and Chambliss National Bank, Ocala, 
Fla.; Putnam National Bank, Palatka, 





| Fla.; Union National Bank, Manhattan, 


; Kans 


correspondents | 


million | 


| 


mittee? 
trification problem in 
where we are doing it very well, in co- 
operation with the farm organization. 

Q. What is the money spent for? A. 
Employment of a secretary, payment of 
rent of offices, traveling expenses, and all 


the other things in connection with the | 


work. 





an increase of 12 million dollars in con- | 


Q. Who is the secretary? A. A man 
by the name of McKee. 

Q. Where does he have his office? 
In Harrisburg. 

Q. What salary does he get? A. 


four or five thousand dollars a year. But 


{I am not familiar with the details. 





i Interest rates on prime loans quoted | 


Q. Are you able to tell us how much 
of this $4,000 goes to him, and how much 
to someone else? A. I don’t know what 
you mean by that question, Mr. Healy. 
The salary he gets is his. If we give 
him $4,000 on the work of the committee, 
it was for work of the committee, so far 
as we know. 

Q. Is it paid by you to him, or do 
you pay it into the committee, and they 
pay it out to him? A. The committee 
pays it to him. 

Q. I do not mean to imply anything; 
I was trying to find out how much of 
the $4,000 represented there is his sal- 
ary. A. I don’t know. 

Q. Do you know on what this $9,000 
is based? A. On the expenses that the 
committee will incur on carrying out its 
work for the period of a year. 

Q. Do farm organizations contribute 
something to the fund? A. They do; 
but a very little. 

Q. The actual amount expended in any 
year by the association, as distinguished 
from the public policies committee, was 
$24,000 and a trifle over, in 1927,, was 
it not? A. Yes, sir. 

Q. What were the total annual ex- 
penses paid from direct contributions 
that went through the public policies 
committee in the year ending June 30, 
1926? <A. The expenditures were $32,- 
385. I beg your pardon, of the policies 
committee, did you ask for? 

Q. Of the policies committee for the 
period ending June 30, 1926. Let me 
ask you this: What is meant by this 
memorandum at the foot of Exhibit 1120, 
that is headed “Special Expenses and 
Legal, Paid from Direct Contributions”? 
A. That is, the $23,194.25 referred to 
corresponds with the figure in the state- 
ment that we have already discussed this 
morning, relative to disbursements made 
by the public policy committee, and the 
notation was put on here to indicate to 
the national association that we would 
require more money to carry on the 
work of the Pennsylvania Electric Asso- 
ciation than we had heretofore been 
getting from them because we wanted 
to do away with this direct assessment 
of our member companies. 

Q. According to this memorandum it 
cost you for printing bills in that year 
$3,223. Is that right? A. Yes; where 
= that? (Witness examines document.) 

es. 

Q. Cost for special legal services, $23,- 
194.25. A. That was lumping all of the 
expenses of the public policy committee. 

Q. For legal services? A. We have 
gone all over that, Mr. Healy, and pointed 


A. To work out the rural elec- | 
Pennsylvania, | 





| 
| 
| 
| 


| 


| to the chairman of the board of directors. 


mean, you were president of the Electric 
A. | 


1| 
don’t know, offhand; I imagine he gets | 


out it was not all legal services. 

Q. Well, I am not clear about that. 
How have you pointed it out that it was : 
not all legal services? A, We have | 
gone over the details of the expenses 
made by the public policy committee, | 
and we have answered your questions to 
show that the payments were for other 
items than for purely legal services. 

Q. Let me ask you this: Are the sums 
that were paid to you, and which you 
turned over to Mr. Johnson in cash, in- 
cluded in this item of $23,194? 
are; yes, sir. 

Do you know of any money that 
has been paid by any of these commit- 
tees, associations, or companies with 
which you are connected, to any writer? 
; | 

| 
| 
| 


A. They 


I do not, sir. 

Q. Do you know anything about the 
payment of money for the preparation 
of material that was to be reproduced 
in print, dealing with any matters in 
which the utilities were interested? A. 
I do not, sir. 

Q. Do you know of the payment of 
any money to any newspaper for repro- 
ducing, either in its news columns or 
editorial columns, any matter relating 
to subjects in which the utilities were 
interested? A. I do not. 

Q. Have any of the companies that 
you are connected with any interest in ! 
any publication of any sort that is 
printed in Pennsylvania? A, Not to 
my knowledge, sir. 

Q. Does it hold the obligations of any 
publication of any sort in Pennsylvania, 
or elsewhere? A. Will you just repeat 
that question, if you please? | 

Q. Does any company that you are | 
interested in hold any obligations or se- 
curities of any company that publishes 
& newspaper or magazine in Pennsyl- 
vania or elsewhere? A. No, sir. 

Q. Have you or any company with 
which you are associated, or any com- 
mittee, made any contributions to any 
presidential or United States senatorial 
campaign since 1923? A. We have not, 
sir. 

_Q. You know that, do you? A. Yes, 
sir. 

Q. Do you know what use was made 
of the money you turned over to Mr. 
Johnson? A. No, sir. 

Q. Do you still say you know that no 
committee with which you are connected 
made any contribution to a senatorial 
campaign? A. As far as my knowledge 
goes, they did not. 

Q. That is, to your knowledge? <A. 
They have not. 

MR. HEALY: I have nothing else to 
ask Mr. Long now. I would like to keep 
the subpena in force in case we want 
you again, but you are excused from at- 
tendance now, subject to being recalled 
if we want you. 

Walter H. Johnson was called as a 
witness on behalf of the Commission and, 
having been previously duly sworn, tes- 
tified as follows: 

Direct examination by Mr. Healy: Q. 
Will you give the reporter your full 
name? A. Walter H. Johnson. 

Q. You live where? A, Philadelphia. 

Q. Are you an officer of the Philadel- 
phia Electric Company? A. I was up 
until February 15. I am now assistant 


Q. Of the same company? A. Of the 
same company. 

Q. Do you hold an office in the United 
Gas Improvement Company? A. I do 
not. 

Q. Do you hold stock in that com- 
pany? A.I do. 

Q. Are you connected with some other 
utility companies in Pennsylvania? A. 
Only with those that are part of the 
Philadelphia Electric System, as enu- 
merated by Mr. Long. I used to be 
president of all these. 

Q. You were president of the National 
Electric Light Association Committee. I 


Light Association in 1924? A. Yes. 

. And you have been chairman of 
this Public Policy Committee of the 
Pennsylvania Electric Association for 
several years past? A. Yes, sir. 

Q. Is it correct to say that the prin- 
cipal expenditures of the committee have 
been in connection with legislative mat- 
ters in Pennsylvania? A. That is correct. 
ar You heard Mr. Long testify? A. I 

i 


Q. You were in the room all the time 
he testified? A. I was. 

Q. Did he correctly state the reasons 
why these payments were made to vari- 
ous lawyers in connection with legisla- 
tive matters? A. I should say yes, as 
near as my memory carries. 

Q. Who employed these various law- 
yers and experts for the Service Record ? 
A. I did. 

Q. Has that been your particular 
function? A, That was my particular | 
function, as chairman of the committee. | 

Q. And how long have you been chair- 
man? A. Chairman of the committee, I 
think five or six years. 

Q. Five or six years? A. Yes, sir. 

Q. Are you on any of the committees 
in connection with any of the Public Re- 
lations Section? A. I am not. i 

Q. Are you a member of any other 
committee except this one on Public 
Policy Committee? A. I am not. ' 

Q. Did you attend the legislative ses- 
sions yourself to some extent? 
very seldom. 

Q. Do you sometimes go there? <A. 
Once in a great while. 

Q. How often, -would you say, Mr. j 
Johnson? A. Not more than two or three : 
times during a session. 

Q. Do you appear before committees 
at times? A. No, sir. 

Q. Do you discuss the bills with the 
members of the legislature? A. I dis- 
cuss the bills with counsel. 

Q. With counsel, with what counsel ? 
A. Our counsel. 

Q. Do you discuss the bills pending 
—_— any members of the legislature? <A. 

0. 

Q. You are also a member of the Pub- 
lic Policy Committee of the National 
Electric Light Association, are you not? 
A. Correct. 

Q. Which has general supervision of 
the policies, the broad policies, of that ; 
association? A. Correct. 

Q. When you discuss these legislative 
matters with the counsel, it is with the 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 





A. Oh, | 





expectation, isnt’ it, that they will op- | 
pose these matters in the legislature? 
A. Correct. 


Q. And with the expectation that they , 


will appear before the committees and ; 
speak against them? A, Correct. 
Q. That they will get friends to do 


the same thing? <A. Correct. 


Q. That they will get people at home | 


to urge the members of the legislature 


Chinese Situation Affects 
Silver Market in India 


Silver imports into India for the week 
ending May 19 totaled 2,986,000 ounces, 
says a cable dispatch to the Department 
of Commerce from its Bombay office. The 
imports originated ‘from the following 
points: Port Said, 124,000 ounces; New 
York, 2,862,000 ounces. During the pre- 
ceding week the total imports amounted 
to 1,452,000 ounces. 

Currency in reserve on May 15 totaled 
944,700,000 rupees in silver coins as com- 
pared with 953,000,000 rupees on May 7. 
Bullion in reserve was 61,800,000 rupees, 
being an increase of 4,700,000 rupees 
since May 7. Silver stocks were esti- 
mated on May 24 at 4,200 bars, which 
represents an increase of 2,100 bars since 
May 17. The offtake is por, market 
uncertain, fluctuating on account of ad- 
vices from China. 


Finance and Industry 
In Holland Prospering 


The large banks of the Netherlands 
and the majority of the industrial con- 
cerns were in a@ healthy condition, in 
April, it has just been reported to the 
Department of Commerce by the Ameri- 
can Commercial Attache at The Hague, 
J. F. Van Wickel. 

The full text of the statement follows: 

Annual reports of several of the large 
banks and a majority of these of indus- 
trial concens thus far issued reflect 
healthy conditions.. 

The Amsterdam Bank declared a divi- 
dend of 8% per cent, the Incasso Bank, 
7 per cent and the Twentsche Bank, 7 
per cent. The Phillips Company, manu- 
facturing electrical and radio apparatus, 
announced a common stock dividend of 
21 per cent; the Jurgens organization 
one of 10 per cemt; Netherlands Yeast 
and Spirits, 23 per cent; Rotterdam Dry 
Dock, 10 per cent; Netherlands Cable 
Works, 30 per cent; and Netherlands 
Steam Boat, 11 per cent. 

However, certaim companies, including 
shipping and shipbuilding organizations, 
have declared no dividend or have re- 
duced their dividend rate, 

International Viscose, the foreign hold- 
ing company of the Hollandsche Kum- 
stzydefabriek has voted an increase in 
capital from 10,000,000 to 25,000,000 
florins, Moekubee, the foreign holding 
company of the Nederlandsche Kunstzy- 
defabriek has indicted that it may issue 
40,000 shares of sstock in order to pro- 
ceed with plans for an American factory, 


that they vote against the bills? A. That 
will be done too, by a circular we will 
send out from the committe, The com- 
mittee itself will send out two or three 
times during a session a circular calling 
their attention to the various bills now 
before the legislature. 

Q. And in that way the result is that 
the members of the legislature hear from 
back home quite often? A, Correct. 

Q. You don’t go up and undertake to 
buttonhole the legislators? A. No, sir. 

Q. Your method is to stir the people 
back home up to write the legislators? 
A. That is correct. 

Q. That is the way you have the pres- 
sure exerted on them? A, Yes, sir. 

Q. And through your counsel you get 
people to go and speak against the bills? 
A. Correct. 

Q. Are the counsel also expected to 
talk with legislators outside of commit- 
tee hearings? A. Why, of course, I don’t 
see why they should not. 

Q. Well, I have not said that they 
should not. I am trying to find out if 
they do so. Are they paid with that 
expectation, Mr. Johnson? A. Why, they 
are paid to assist in every way possible. 

Q. That is ome of the ways of as- 
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“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his fist trip abroad 


lastsummer. Hecarried an 
ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre- 
spondent offices listed below, or 
through your local bank, 


Write mow for our booklet 
TRAVEL SvccEsTIONS 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 11 Broad Street, N- Y¥, 
District Representatives 
Philadelphia 
Atlanta Chicago 


_ 


PARIS 


Baltimore 
San Franciseo 


LONDON MEXICO CIrry 


For “Fune Funds 


Our currentlistincludes 
a carefully selected and 
attractively priced 
group of sound invest- 
ment bonds yielding 
from 4-00% to 6.12%. 
May we send you a 


copy? 


Ask for folder US M 29 


HOR NBLOWER 
& WEEKS 


Established 1888 


Boston 
New York 
Chicago 
Cleveland 


Detro? 

Prov idence 

Portland, Me. 
Pittsburg 
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Indians Are Denied 


Recovery for Lands 
* ' 





Principles of Act Making Grant 
Are Held to 


Control. 
Tuk SISSETON AND WAHPETON BANDS 
or Stoux INDIANS, APPELLANTS, V. 
Unitep States, No. 596. SUPREME 


CoURT OF THE UNITED STATES. 

The appellants brought this suit in the 
Court of Claims under the Act of April 
11, 1916, which enlarged the jurisdiction 
of the Court of Claims. The Supreme 
Court, affirming the judgment of the 
Court of Claims, held that the act does 
not purport to alter or enlarge any rights 
or laws of the United States or authorize 
any recovery except in accordance with 
the legal principle applicable in deter- 
mining thos rights under laws and 
treaties of the United States. 

Appeal from the Court of Claims. 


Mr. Justice Stone Delivered 


The Opinion of the Court 
Mr. Justice Stone delivered the opin- 


' 
ion of the Court. The full text follows: | 
| each member willing to adopt the pur- 
| 


Appellants filed their petition in the 
Court of Claims under the Act of 
April 11, 1916, ¢« 63, 39 Stat. 47, 


printed in the margin so far as mate- | 


rial, note (1), conferring on the Court 
of Claims jurisdiction to hear and de- 
termine all claims of the Sisseton and 
Wahpeton bands of Indians against the 
United States. The Court of Claims on 
its findings of fact and conclusions of 
law gave judgment dismissing the peti- 
tion. 59 Ct. Cls. 302, This 
nied an application for certiorari Oc- 
tober 10, 1927. The present appeal was 
taken under Act of Congress approved 


March 4, 1927, c, 522,44 Stat. Part III, 
p. 1847. It specifically granted to ap- 
p. 1847. It specifically granted to appel- 


lants one year from date within which to 
confer a right of appeal as distinguished 
from the right to petition for certiorari 
within three months of the judgment, 


conferred by sections 3 and 8 of the Ju- | 


risdictional Act of February 3, 
Appellants 


1925. 


were denied by the court below. All in- 
vglve the question, among others, 
whether under the special act confer- 
ring jurisdiction onthe Court of Claims 
the authority of that court was limited 
to adjudicating the rights of appellants 


arising under treaties and statutes of 
the United States, in accordance with 
accepted principles of law and equity, ; 


or whether it could go behind those 
treaties and statutes and allow recovery 
of amounts not authorized to 
by them, on grounds of inadequacy of 
consideration and mistake. 

The Tour items of claim now pre- 
sented differ in some respects from the 


claims set up in the petition. The facts | 


now relied on, so far as disclosed by 
the findings, to which the  considera- 
tion of this Court is limited, may be 


summarized as follows: 
I—Appeilants’ Claim 
Compensation for Lands 
the Treaty of 1858. 
This claim is in substance 
upon an asserted difference 
value of certain lands of petitioners and 
the amount allowed and paid for them 
under treaties of the United States with 
the Indians and subsequent action taken 
under them. The Court of Claims found 
that the petitioners were two bands of 
the Sioux Indians, having their habitat 
prior to July 3, 1851, along the upper 
Minnesota River. On that date they 
negotiated a treaiy with the United 
States, later modified by the 
of the United Siaics, and as modified 
ratified by the Indians and the United 
States Government in September, 1852 


for 


Ceded Under 


founded 








10 Stat. 952. 958. The treaty ceded to 
the United States all the lands of peti- 
tioners in the ierritory of Minnesota 


and Iowa. 

By Article III as originally drafted res- 
ervations fox the petitioners were set 
apart along the Minnesota 
following the 


ton Indians. were removed to those 
vations. These provisions for res 
tions for the four bands were 






'Va- 


provision 
should be 


substituted that the Indians 
paid 10 cents an acre for these 
lands, payment to be in lieu of the reser- 
Vations as originally provided for in 
Art. II of the Treaty as negotiated, the 
sum so paid to be added to the trust 
fund for the Indians provided for in 
other sections of the treaty. The sum 
so paid and allotted to the trust fund 
amounted to $112,000. The President of 





the United States was authorized to sect | 


apart another reservation fe these bands 
of Indians outside of the ceded territory, 
but no other reservation was in fact so 
set apart under the provisions of this 
treaty. 


Left to United States 


Senate for Decision 
By Treaty ef June, 1858, 12 Stat. 1031, 








j of 1862 Congress, by 
| 


| Indians, 


Court de- 


ask review by this Court | 
of four items of their claim, all of which | 


be paid | 


Additional | 


between the ! 


Senate | 


River and | 
negotiation of the treaty | 
the petitioners, together with two other | 
bands, the Wahpakoota and Medawakan- | 
r 


1 stricken | 
out of the treaty as ratified and a new ! 


830) 
Indian Affairs . 
Enlarged Jurisdiction of Court of Claims 


Gives No Additional Ground 


—_—_——+ 





and Wahpeton bands ultimately receiv- 
ing from the sale $647,457. The Court 
of Claims found that the value of these 
lands on March 3, 1863, was $1.25 an 
acre. The appellants argue here that as 


March 3, 1863, the lands on the north 
side of the river were worth that amount 
when sold for 30 cents an acre three 
Years before, June 27, 1860, and that 
they are now entitled to recover the dif- 
ference, aggregating $541,120 between 
the value so ascertained and the amount 
actually received from the sale, on the 
ground that there must have been a ma- 
terial mistake of the parties as to the 
value of the land and that the jurisdic- 
tional Act under which this suit was 
brought authorized the recovery of the 
| value of the land as of March 3, 1865. 


Seek to Recover Value 


| Of Allowance for Land 


II.—Appellants’ claim for compensa- 
tion arising under the act of March 3, 
| 1863, 12 Stat. 819. 
Following the Sioux Indian outbreak 
act of March 3, 
1863, ¢c. 119, 12 Stat. 819, provided that 
' the President should set apart for the 
Sisseton and Wahpeton bands, among 
others, unoccupied lands outside the 
limits of any State sufficient to provide 


suit of agriculture with 80 acres of agri- 

| cultural land. Shortly afterwards such 
lands were so designated and.set apart 
at Crow Creek on the Missouri River in 
Dakota territory. At this time, as a 
result of military operations against the 
295 full blood Indians of the 
; Sisseton and Wahpeton bands, and 112 
| half breeds of the four bands were mili- 
tary prisoners at Fort Snelling. They, 
with prisoners of other bands were re- 
moved to the reservation at Crow Creek, 
arriving there about May 30 of that 
year and lands were then finally set 
apart for them in the following July. 
Military operations were continued until 
1864, during which most of the other 
members of the bands were driven out 
of the State of Minnesota to points west 
of the Missouri River and into Canada. 
After the cessation of military opera- 
tions, these other members of the two 
bands, numbering in 1866 between 600 
and 800, gathered and settled near Fort 
Wadsworth in the eastern part of Da- 
kota territory where, with the acquies- 
cence of the Government, they remained 
until 1867 when the Lake Traverse and 
Devil’s Lake reservations were set apart 
for them. 


In the meantime an unsuccessful effort | 


had been made by the government to ne- 
gotiate a treaty with these fragments of 
| the bands for the extinguishment of 
their claim to lands in the Dakota terri- 
tory, which claims were considered doubt- 


ful because the lands were claimed by 
other Indians. It does not appear that 
any material numbers of additional 


, members of the bands went to the Crow 
, Creek reservation of how many, if any 
, Were willing to adopt the pursuit of 
agriculture. 

By art. II of the Treaty of February 
19, 1867, the Sisseton and Wahpeton 
bands ceded to the United States the 
right to construct wagon roads, railroad 
and telegraph lines and other public im- 
, provements across the lands claimed by 
them and described in the treaty, and in 
consideraticn of the “confiscation of all 
_ their annuities, reservations and improve- 
} ments” by the government, it was pro- 

vided that there should be set apart a 

permanent reservation for such members 
; of the bands as had not been sent to 
the Crow Creek reservation. Such reser- 
vations were set apart, which became 
known as the Lake Traverse and Devil’s 
| Lake reservations. On the basis of these 
| findings appellants contend that under 
the Act of March 3, 1863, they were en- 
titled to recover the value of an allow- 
' ance of 80 acres of agricultural land for 
each member of the bands, aggregating 

322.080 acres of land, which, at $1.25 an 


| acre, found by the Court of Claims to be | 


| the value 
$402,600. 
Mutual Mistake of Fact as to 


\ 5 
| Land and Value Is Contention 

Ill. Appelants’ claim for compensation 
for lands alleged to have been ceded but 
not paid for under the treaty of Septem- 
ber 20, 1872. : 

By Act of June 11, 1872, c. 325,17 Stat. 
281, the Secretary of the Interior was 
directed to report to Congress what title 
or interest the Sisseton and Wahpeton 
bands had in any portion of the land de- 
scribed in the second article of the Treaty 
of February 19, 1867, under which the 
Lake Traverse and Devil’s Lake reserva- 
tions were set apart, and also “whether 
any, and if any, what compensation 
ought in justice and equity to be made 
to the said bands of Indians respectively 
for the extinguishment of whatever title 
they may have to said lands.” Under the 
statute the Secretary appointed a com- 
mission to make an investigation of the 
Indians’ title to the land and if it found 
such title to be valid and complete to 
negotiate for the relinquishment of the 
: title upon terms “at once favorable 


at that date, amounts to 


to 
the Government and just to the Indians.” 


On.October 3, 1872, the commission re- 
ported that prior to the treaty of Feb- 
ruary 19, 1867, the title to the tract of 
the 








. ! 
these lands were worth $1.25 an acre on 





Real Estate 


to Bring Suit 
Insufficient Basis 
| For Action Is Found 





Supreme Court Rules Compli- 
ance With Conditions of 
Grant Is Not Shown. 


The commission submitted with its re- 
port a proposed treaty which it had nego- 
tiated with the Indians under date of 
September 20, 1872 (Kappler’s Indian 
Laws & Treaties, Vol. 2, p. 1057), under 


| which the bands were to cede all their | 


in the territory of Dakota, except the 
| Lake Traverse and Devil’s Lake réserva- 
tions. The principal, but not the only 
consideration, was the $800,000, payable 


' 
| interest in the lands as well as all lands 
| 
’ 


$80,000 each, without interest. 


17 Stat. 437, 456, Congress ratified and 
confirmed that portion of the treaty pro- 
viding for the cession of the lands and 
| the payment of $800,000, and appropri- 

ated $80,000 for the first installment 
| payment. The treaty, as thus amended, 
and confirmed by Congress, was ratified 
by the Indians May 2, 1873 (Kappler’s 


; Indian Laws and Treaties, Vol. 2. p. 
1059). The stipulated annual install- 


ments were appropriated and paid, the 
| appropriation acts providing that the 

several installments were “for the re- 
linquishment by said Indians of their 
claim to or interest in the land described 
in the second article of the Treaty made 
with them February 19, 1867.” 18 Stat. 
167, 441; 19 Stat. 192, 287; 20 Stat. 81, 
310; 21 Stat. 127, 497; 22 Stat. 81. 

In making the treaty or agreement of 
September 20, 1872, it was the belief and 
| ppreximate 3 of the parties that the 


approximate area of the tract of land to 

be sold and ceded by the Indians was 

eight million acres. In fact, the actual 
area of the land, as later determined, 
} was eleven million acres. The Court of 

Claims found that the value of the land 
; was not satisfactorily shown by the evi- 
; dence either on March 38, 1863, or at the 
time of the making of the agreement or 
treaty. 

Appellants contend that there was a 
mutual mistake of fact as to the quantity 
of land ceded and that the Court of 
Claims should have awarded compensa- 
tion at the rate of 10 cents an acre 
for the three million acres of land in ex- 
cess of the eight million acres which are 
supposed to be the approximate area of 
the land at the time of the agreement. 


Government Paid Stipulated 

Sums in Course of 50 Years 
eon Appellant’s claim for payment of 
| the principal of the trust fund created 
| under the treaty of July 2 1851. 

The Treaty of July 23, 1851, pro- 
vided for the creation of a trust fund 
| to be paid by the government to the 
sisseton and Wahpeton bands for the 
ssion by them of lands to the govern- 
; ment under this treaty. It was provided 
that the fund should be held by the 
government and 5 per cent interest on 
it paid annually by the government to 
the Indians for a period of fifty years, 
which payments when completed were 
| to be full payment of and to extinguish 
the trust fund. Under the treaty as sub- 
mitted to the Senate for ratification, the 
amount of the trust fund was designated 
as $1,360,000, but under the treaty as 
; amended by the Senate and ratified by 
the Indians, this amount was increased 
to $1,472,000. 

Until the Indian outbreak of 1862 
and the Act of February 16, 1863, the 
government paid the stipulsted annual 
payments and, notwithstanding the for- 
; teiture of their rights by the acts of 
* February 16, 1863, the government has, 
under subsequent acts of Congress, ac- 
counted to the Indians for the remain- 
ing payments covering the entire fifty- 
year period, less such amounts as were 
paid to citizens for damages sustained 
by them by reason of the outbreak. 

The petitioners claim the right to 
recover the full principal sum set apart 
; for them :n addition to the installments 
| paid which, alone, the treaty authorized, 
| on the ground that as the specified 
| fund was designated as a trust fund 
the obligation of the government with 
j respect to it could not be discharged 

by the payment of an amount equiva- 

lent to annual interest upon the fund 


2 
oO, 


o 








ss, 





for fiiity years, and also because the 
Court of Claims found that some mem- 
bers of the two bands did not under- 


stand at the time the treaty was made 
that the payment of interest on the 
| trust “und for fifty years was to be in 
| full payment of the principal, and did 
understand that at the end of the fifty- 
year period the principal was also to be 
paid over to the Indians. 

It will be observed that of the four 
claims Claims I, III and IV are based 
on alleged mistakes which are urged as 
a sufficient basis for disregarding the 
express provisions of the treaties and 
statutes concerned, Claim I being based 
on an alleged mistake as to the value 
of the land purchased under a treaty; 
Claim lil being based on a supposed mis- 








to the Indians in annual installments of | 


By Act of February 14, 1873, ¢, 138, | 





; claimed to be due 
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(CONSTITUTION AL LAW: State Taxation: Foreign Corporations: Privilege 
4 of Doing Business: Fourteenth Amendment.—A State may Jawfully im- 
pose upon a foreign corporation a tax for the privilege of doing business 
within its borders which is measured by the proportionate part of its total 
zross receipts that are received within the State; or by the proportionate part 
of its total capital stock which is represented by property located or business 
-ransacted within the State; or by the proportionate part of its total net in- 
some which is attributable to the business carried on within the State—Na- 
-ional Leather Co. v. Massachusetts. (Supreme Court of the United States.) 
Yearly Index Page 830, Col. 6, (Volume III). 


a 


ONSTITUTIONAL LAW: State Taxation: Foreign Corporations: Due Proc- 
4 ess: Fourteenth Amendment.—Where a State in levying an excise tax 
for the privilege of doing bustness upon petitioner foreign corporation on the 
value of corporate excess employed by it within the State, as provided by 
State statute, included all the capital stock of two subsidiary foreign _corpora- 
sions as part of assets employed by petitioner in business within the State, the 
3tate administrative officer and court finding the capital stock was so employed, 
neld: Statute, as applied, is not beyond the power of the State and does not 
violate the due process clause of the Fourteenth Amendment.—National 
Geather Co. v. Massachusetts. (Supreme Court of the United States.) Yearly 
{ndex Page 830, Col. 6 (Volume III.) 
ONSTITUTIONAL LAW: Due Process of Law: State Regulation of Fees 
to be Charged by Employment Agencies.—The business of conducting an 
employment agency is not so affected with a public interest as to allow a 
State the privilege of enforcing legislation which confers upon the State com- 
nissioner of labor the power to fix the prices which the employment agent 
shall charge for his services.—Ribnik v. McBride. (Supreme Court of the 
United States.) Yearly Index Page 831, Col. 2. (Volume III.) 
ONSTITUTIONAL LAW: Equal Protection: Taxation: State Taxation: 
4 Corporations.—Where plaintiff in error, a’ New Jersey corporation, au- 
thorized to do business in Pennsylvania, was required to pay a tax upon gross 
receipts derived from the use of its motor vehicles for transportation within 
Pennsylvania of persons and their baggage in accordance with a Pennsylvania 
statute levying such a tax upon corporations and not upon individuals engaged 
in the same business, held: As so construed and applied the statute violates 
the equal protection clause of the Fourteenth Amendment.—Quaker City Cab 
Co. vy. Pennsylvania. (Supreme Court of the United States).—Yearly Index 
Page 826, Col. 5 (Volume III). 
OVERNMENT: Senate: Grant of Power: Special Committee: Power to Sue. 
—Where the Senate, in constituting a special committee to investigate 
Senatorial elections, by resolution empowers the committee “to require the 
oroduction of books, papers, and documents, and to do such other acts as may 
ye necessary in the matter of said investigation,” held: Senate did not authorize 
the Committee or its members, or anticipate that there might be need, to in- 
voke the power of the Judicial Department; and therefore the committee or its 
members are not authorized by law to sue.—Reed et al. v. County Commis- 
sioners of Delaware County, Pa. et al. (Supreme Court of the United States.) 
Yearly Index Page 831, Col. 1 (Volume III.) 
NDIANS: Indian Lands: Act of March 3, 1863.—Where an act of March 3, 
1863, provided that the President should set apart for the Sisseton and 
Wahpeton Indian bands unoccupied lands outside the limits of any State 
sufficient to provide each member willing to adopt the pursuit of agriculture 
with 80 acres of agricultural land, and suit was brought to recover the value 
of an allowance of 80 acres of agricultural land for each member of the bands 
dut there was no finding showing how many, or that any of the Indians were 
villing to follow the pursuit of agriculture after the adoption of the act, held: 
There is no basis for any recovery which might be awarded on the basis of 
allotments to which only those members of the band were entitled who were 
willing to follow the pursuit of agriculture—The Sisseton and Wahpeton Bands 
»f Sioux Indians v. United Siates. (Supreme Court of the United States.) 
Yearly Index Page 830, Col. 1 (Volume III.) 
NDIANS: Indian Lands: Suit: Jurisdiction of Court of Claims: Act of April 
11, 1916.—Where suit was brought by the Sisseton and Wahpeton Bands 
of Sioux Indians against the United States under the act of April 11, 1916, 
aeld: The act only gave authority to the Court of Claims to hear and deter- 
nine claims “for the amount due or claimed to be due said bands from the 
United States under any treaties or laws of Congress,” and it does not’ purport 
0 alter or enlarge any rights conferred on petitioners by the treaties or laws 
of the United. States or authorize any recovery except in accordance with the 
egal principles applicable in determining those rights under laws and treaties 
of the United States.—The Sisseton and Wahpeton Bands of Sioux Indians v. 
United States. (Supreme Court of the United States.) Yearly Index Page 830, 
Col 1 (Volume III.) 








have been stipulated for and paid, had | “who is willing to adopt the pursuit of 
the parties or either of them been aware | agriculture, eighty acres of agricultural 
of the supposed mistake or the equi- | land”, but there is no finding showing 
table considerations now pressed upon us. 
To supply the lack of such findings peti- : were willing to follow the pursuit of agri- 
tioners are compelled to rely on infer- culture after the adoption of.the Act of 
ences which they seek to draw from the ; March 8. Hence there is no foundation 
facts as found and already stated in this: for any recovery which might be 
opinion, = on the basis of allotments to 
Ant Only Con Authority | which only those members of the band 
| 


were entitled who were willing to follow 
To Hear and Determine Claims | the pusuit of agriculture. 


Bera: a aies oe act con. |. 50 far as those members of the band 
Hf we oe 4 eer. tat, toe act con. | in amity with the United States were 
ferring jurisdiction on the Court of | concerned, the findings show that they 
Claims in this case is broad enough to | were provided for in the Crow Creek 
allow a recovery based upon mistakes or | reservation set apart under the act of 
other considerations inducing the treaties | Congress. Applicant’s present claim — 
and acts of Congress with which we are | tends to those who were then in active 
now concerned, we should find it difficult | hostility to the United States, the sub- 
to discern in the findings any basis for ; Ject of its military operations and who 
the inferences necessary to support a | Were fleeing from capture by the military 
recovery on such a theory. But we think | #7™ of the Government. The Act of 
it plain that that act only gave authority | March 3, 1868, passed at the very time of 
to the Court of Claims to hear and deter- | Sn: Sanus Gea Soe. te tae ak 
| those Indians who were then in open hos- 
| tility to the Government and who for 
| that reason did not avail of its benefits 
or comply with the conditions. 
Nor can it now be deemed the basis 
of any claim for damages against the 
United States cognizable by a court— 


these operations could not, we think 
mine claims “for the amount due or 


said bands from the 
United States under any treaties or laws 
of Congress.” It does not purport to 
alter or enlarge any rights conferred on 
petitioners by the treaties or laws of the 
United States or authorize any recovery 
except in accordance with the legal prin- 


ciples applicable in determining those | a conclusion at which we crrive quite 
rights under laws and treaties of the | independently of any consideraticn of the 


fact that the United States later made 
provision for these hostile and fugitive 
members of the two bands in the Lake 
Traverse and Devil’s Lake reservations. 
Jurisdiction over them and their tribal 
lands was peculiarly within the legisla- 
tive power of Congress and may not be 
exercised by the courts in the absence of 
legislation conferring rights upon them 
such as are the subject of judicial cogni- 
zance. See Lone Wolf v. Hitchcock, 


United States. See United States v. Old 
Settlers, 148 U. S. 427, 468, 469; United 
States v, Mille Lac Chippewas, 229 U. S. 
49%, 500. 

To give the relief now sought it would 
be necessary to render a judgment pre- 
dicated upon the abrogation of express 
provisions of the treaties and statutes 
concerned and the substitution for them 
of other provisions which Congress has 
never enacted or authorized. These are 
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' an agreed statement of facts 


how ‘many, or that any of the Indians | 


Avtrorizep Statements Onty Are PreseNTED 
Pusuisnep Wirnovut COMMENT BY 


Corporations 


| State Has Right to Tax 


On Basis of Capital Used Within Boundaries 





| Supreme Court Sustains Assessment Which Covered 
| Stock of Subsidiary Concerns. 





NATIONAL LEATHER COMPANY, P AINTIFF 
IN Error, V. COMMONWEALTH OF MAS- 
SACHUSETTS. No. 205. SUPREME CouURT 
OF THE UNITED STATES. 

| The Supreme Court, herein, held that 
| a statute of Massachusetts, providing for 
an excise tax on foreign corporations for 
privilege of doing business within the 
State, is not, as applied in this case, be- 
yond the power of the State, or re- 
pugnant to the due process clause of the 
Fourteenth Amendment. 

The State taxing authorities in deter- 
mining the corporate excess of the peti- 
tioner foreign corporation, as provided by 
statute, included all the capital stock of 
two subsidiary foreign corporations as 
part of the assets employed by the peti- 
tioner within the State. The State tax- 
ing officer and State court found the 
capital stock of the subsidiaries was so 
employed. 

The Supreme Cour: affirmed the deci- 
sion of the State Court upholding the 
action of the taxing ofiicer. 

Mr. Justice McReynolds was of the 
opinion that the effect of the challenged 
judgment is to tax property beyond the 
jurisdiction of the State. 

In error to Supreme Judicial Court 
of the State of Masachusetts. 
text of the opinion of the court delivered 
by Mr. Justice Sanford, follows: 

The National Leather Co., a Maine cor- 
poration, applied by two petitions to the 
Supreme Judicial Court of Massachusetts 
for Suffolk county (these 
were instituted under G. L. c. 63, section 
77), for the abatement of portions of the 
taxes that had been exacted of it by the 
commissioner of corporations and taxa- 


Laws, for the privilege of carrying on 
business in Massachusetts in the vears 
1922 and 1923. 
the statute as applied was an attempt to 
tax propery not within the jurisdiction 
of Massachusetts and repugnant to the 
Fourteenh Amendment. 
Tax Is Sustained By High State Court. 
The cases were consolidated, and at the 
hearing, or by order of the presiding 
justice, were reserved for ~.‘ermination 
by the full court upon th @@® dings and 
The court 
in bane sustained the excise, 256 Mass. 


| 419; and in accordance with its rescript 
' the court for Suffolk county dismissed 


the petitions. 

The writ of error was properly di- 
rected to the latter court. See Davis v. 
Cohen Co., 268 U. S. 638, 639. 

The statute provides that every foreign 
corporation, shall pay annually “with 
respect to the carrying on or doing of 
business by it within the commonwealth,” 
an excise consisting in part of an amount 
“equal to $5.00 per thousand upon the 
value of the corporate excess employed 
by it within the commonwealth,” which 
is defined as “such proportion of the fair 
cash value of all the shares constituting 
the capital stock * * * as the value of 
the assets, bothgreal and personal, em- 
ployed ih any b&siness within the Com- 
monwealth* * * * bears to the value of 
the total assets of the corporation,” with 
certain exceptions not here material. 
Section 30, cl. 4; section 39 (1). 

The business of the National Leather 


| Co.—hereinaiter called the petitioner— 


was the purchasing of hides and skins, 
having them tanned by other companies, 


| and selling the leather through the tan- 


ners. It operated no tanneries itself. 
Its business was conducted wholly in 
| Massachusetts; its business offices were 
located there; and it carried on no active 
business outside the State. 

Among other properties it owned the 





entire capital stock, except a few qualify- 
| ing shares, of the A. C. Lawrence Leather 
Co. and the National Calfskin Co., two 
other Maine corporations. Its upper 
leather was tanned chiefly by these two 
subsidiary corporations; and its sole 
leather by other corporations in which it 
had no interest. 

The business of the Lawrence com- 
pany was the tanning of hides, princi- 
paliy for upper leather, which it sold on a 
commission basis. Most of its tanning 
was done for the petitioner. Its tan- 
neries were in Massachusetts, where it 
was engaged in business, but it was 
qualified to do business and had selling 
branches in four or five other States. 

The business of the Calfskin company 
was tanning hides of the petitioner. Its 
tannery was in Massachusetts, where it 
was engaged in business. It had no prop- 
erty or selling branches outside Massa- 
chusetts, and was not qualified to do busi- 
ness in any other State except Maine. 

In determining the portions of the ex- 
cises based upon “corporate excess” the 
commissioner included all the capital 
stock of the Lawrence company and the 





| tioner, as part of the assets employed by 


it in business within Massachusetts; but | 


did not include any stocks owned by it 
in other corporations which were not en- 


rected solely to the portions of the ex- 
cises assessed by reason of this inclusion 
of the capital stocks of the Lawrence 
and Calfskin companies. 

/The petitioner contends that the inclu- 
sion of these stocks as part of the assets 


The full | 


proceedings | 


tion, under Chapter 63 of the General | 


The peitions alleged that | 


Calfskin company owned by the peti- | 


gaged in business within Massachusetts. | 
The petitions for abatement were di- | 
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and in sustaining the validity of the 

xes, said: . 
The commissioner . . in determining 
under G. L. ¢. 63, Section 44, the ‘cor- 
porate excess employed within the Com- 
monwealth, by every foreign corpora 
tion’ doing domestic business here is 
required to give those words the defi- 
nition and to follow the legislative man- 
date .in G. L. c. 63, Section 30, el, 4.. 

“The petitioner held the stock in its 
two subsidiary corporations for the law- 
ful prosecution of its business. All the 
facts recited lead to the conclusion that 
there was no error’ of law in including 
the shares of stock for computation of 
the excise of the petitioner. : 

“The entire business of the petitioner 
was conducted in this Commonwealth, 
the certificates of stock of the subsid- 
iary corporations actually were kept 
here, all the business of one and a large 
part of the business of the other was 
carried on here, and the petitioner 
made use of the activities of these sub- 
sidiary corporations as essential parts 
of its business. Without discussing 
whether any one or more of these fac- 
tors standing alone would justify the 
method employed in ascertaining the 
excise, cheir collective force is suffi- 


| cient to that end. 
ds of 
WAY . The 


| 
| 
| 
| “The interpretation of the 
the statute requires this resu 
| language of the statute is explicit 
and its meaning is not clouded or ob- 
| scure. It cannot render subject to the di- 
| 
| 


















































































: rect taxation property not within the 
jurisdiction; but where other essential 
elements are present the excise is justi- 
fied. .. 


Business of Taxpayer 


And Subsidiaries in State ® 


| “Apart from the domicil of the sev- 

! eral corporations and looking for the 
moment only at tangible property and 
its physical location, there is jurisdic- 

| tion to sustain taxation in this Com- 

; monwealth. All the business of the pe- 

! titioner and of one of its subsidiaries 
and a principal part of the business of 
the other subsidiary is conducted in 
Massachusetts. . . 

“[There] is no direct tax on property, 
but an excise on a foreign corporation, 
levied solely on the privilege of doing 
domestic business within this Common- 
wealth, measured in part on the value 
of stock employed in business in this 
Commonwealth. . . 

“The question, whether the value of 
the stock of the Lawrence Comnvany at- 
‘tributable to that part of its business 
and proverty in other States ought to 
have been deducted is not presented on 
this record. That relates to overvalua- 
tion, as to which a different remedy is 
provided. . . G. L., ¢. 63, Section 71.” 

For the present purposes it may be 
assumed that the capital stocks of the 
two subdisiary companies had no situs 
in Massachusetts which brought them 
within the jurisdiction of that State 
for the purpose of imposing a direct 
property tax. See Rhode Island Trust 
Co. v. Doughton, 270 U. S. 69, 80. 

But here the statute does not. img, 
pose any direct tax upon these stoc 
and, as construed by the Massachuset? 
court, merely treats them as assets e1 
ployed by the petitioner in its business 
within the tSate, and therefore requires 
that they be included when the total 
assets so employed by it are computed 
for the purpose of arriving at the pro- 
portionate part of the value of its own 
capital shares—determined by compar- 
ing the assets employed in business 
within the State with the total assets 
wheresoever empioyed or located—on 
which the excise for the privilege of 
carrying on its business within the State 
is imposed. 

It is settled that a State may lawfully 
impose upon a foreign corporation a 
tax for the privilege of doing business 
within its borders which is measured 
by the proportionate part of its total 
gross receipts that are received within 
the State, Maine v. Grand Trunk Ry. 
Co., 142 U. S. 217, 228; or by the pro- 
portionate part of its total capital stock 
which is represented by the property 
located or business transacted within the 
State, Hump Hairpin Co. v. Emmerson, 
258 U. S. 290, 293; American Mfg. Co. 
v. St. Louis (C. C. A.), 8 F (2d) 447, 
450; or by the proportionate part of its 
total net income which is attributable to 
the business carried on within the State, 
; Underwood Typewriter Co. v. Chamber- 
; lain, 254 U. S. 113, 120; Bass, etc., Ltd. 
v. Tax Comm., 266 U. S. 271, 282. 
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Imposition of Tax 
Sustained on Appeal 


| Here both the Commissioner, th d 
| ministrative officer charged with t 
| forcement of the statute, and the WS*sa- 
| chusetts court, have found that the capi- 
tal stocks of the two subsidiary com- 
| panies were employed by the petitioner 
, in carrying on its business within Mes- 
| sachusetts. We find no adequate reason 
for disturbing this conclusion. 

On the contrary, looking to the sub- 
stance of the transactions andnot merely 
to form, we think that the petitioner, 
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pee Rtn a eee Sisseton and Wahpeton bands was | take as to th: amount of land purchased litic: judici ‘evs, The Act | supra, 565; Cherokee Nation v. Hitch. | employed by it in business in Massa- | through its ownership of the capital 
1087, is was s " ms ERB ca ane, : on ‘ purchased | political, not judicial powers. The Act | supra, ; : eh tl . snhawai . 
‘lone of the a : Sees doubtful, as other bands of Sioux Indians | by the Government for a lump sum un- | aaa not someuet to ace such opto | aa, 187 U. S. 294; Stephens v. Cherokee } chuetts for the purpose of measuring its | stock of the two subsidiary corporations 
the Minnesota River should vr ednaiibets | claimed a common interest in the lands, der a treaty, and Claim IV being based | on the Court of Claims and it would re- | Nation, 174 U. S. 445, 483. This the | taxable corporate excess 1s in effect the | and the céntrol which it thereby exer- 
reservations for the four hands with | but that the United States had, by that | upon an alleged mistake of individual | quire resort to a violent and ifiadmissible jurisdictional Act of April 11, 1916, | imposition of 6 tee Upon the moans | cised Vek them, did, in a very real ‘and 
ides for allotment cue cher the treaty, recognized the title of the Sisse- | members of the bands as to the amount | presumption to infer any such purpose | plainly failed to do. themselves; that these stocks, as dis- practical sense, employ these stocks as 
disposition to be made of the portions of | *°? and Wahpeton bands and was by it | to be paid under the Treaty of July 23, | in the act. Cf. United States v. Old; Affirmed tinguished from the assets of the Sub-! an instrumentality in carrying on its 
the reservations on the ‘oaeen ie of | estopped from denying their title. The | 1851, although the Court of Claims found | Settlers supra; and see Lone Wolf v.! May 28, 1928 sidiary corporations, had no situs in) business within Massachusetts— to the 
the river should be left to the “United commission reported that it estimated | that it did not appear that their repre- Hitchcock, 187 U. S, 353, 367. “tes aaa at Sa es Massachusetts and were not within its | extent, at least, thes: the controlled activ- 
States cen ties Racciecision. Gownte Rese the tract of land to have an area of over sentatives, the chiefs and headmen who The second claim stands upon a some- Note No. 1.—“That all claims of what- jurisdiction: and_ that the statute, oe ities and property of the subsidiary cor- 
lution of June 27, 1860, 12 Stat. 1042, | cight million acres and that the value of | negotiated the treaty. did not understand | what different footing, but here also are ‘soever nature which the Sisseton and | applied, is therefore beyond the power | porations were within the State. Cf. * 
provided that sis lallaee ahuoed = the lands should be fixed at the sum of | the provisions of it. wanting findings of fact essential to sup- | Wahpeton bands of Sioux Indians may | of the State and violates the due process | Edwards v. Chile Copper Co., 270 U. S. , 
lowed 30 ae oo Sant 2 — de al- | $800,000, although the Indians urged It is also to be noted that there are no port the claim. The Act of March 3, } have er claim to have against the United | clause of the Fourteenth Amendmnt. — 452, 456. 
te = — oo - a = ane $200,000 more than this — sum as the | specific findings, supporting the claims | 1863, directed the President to set aside | States, shall be ene to ee: —— The Massachusetts court, in holding And since the Massachusetts court did 
ats Bite @ansisad of 200.000 ree. | proper value and one of the commission- | that the stipulated payments referred to | for the Sisseton and Wahpeton bands, | - eae See “~ the Aree ee _ that the statute had been properly con- ' not determine whether the value of the 
aiid: tthe adieu were wali 70. ers W = the opinion that $800,000 was ! in Claims I, III and IV were based on | lands sufficient in extent to enable them | chee party, for the amount due or claimed | Strued and applied by the commissioner | stock in the Lawrence Company attribu- 
000, payment. being provided ee ke a more than should be allowed. ! mistake or that different amounts would to assign to each member of the band ' to be due said bands from the United | ee ——=_ | table to that part of its business and 
i of March 2, 1861. ¢, 82 12 Stat oor —-- a oe with? Bo States under any treaties or laws of Con- | property in other States should have been 
987 <> »¢, 82, 12 Stat. 221, 2 gress} and jurisdiction is heceay 90m a | dageohane a ” reason o- “* aoe 
ols o ; : e upon the Court © aims to hear : | overvaluation, if any, a different statu- 
im August, 4862 and until 1864, the Monthly Statements of Railroad Revenues and Expenses eon the Tcisiios ‘ef anid bends aut | tory remedy was provided: Neo Roa 
Sisseton and Wahpeton bands _partici- 1 the United States and also any legal or | oeeasion to consider that question 
bated in an outbreak of the Sour In- CAs Reported to the Interstate Commerce Commission.) | ete ae uae nee | It is said that under the Massachusetts 
ans, - rhich me , ; Ss are - which e wee - 5 > ®e "1 sidiz . j 
were Siietetensds, a coe ee _, Nerthern Pacific Ry. Norfolk & Western Ry. Delaware & Hudson Co. said Sisseton and Wahpeton bands of Sioux atatahe the subsidiary corparatios ae 
property destroyed. In consequence ; April 2 Four Months April Four Months April Four Months Indians, and to enter Judgment, and in de- subject to similar excises on their own 
eS ee ee ak i eee | tate revenue 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 1928 1927 termining the amount to be entered herein | account, and therefore there will be what 
ee ee ee weet wastes 6.064.357 5,612,968 22,051 20,618,208 | 6,718,328 8,472,193 28,575,264 33,189,134 | 2,769,586 2,987,279 10,241,736 11,521,536 whe soeet epee comes Som, ony sums towed 2 ie So Saas Saxption. But we ate 

tins lhe Anal oon ie 2 eae eee a aint = Saad SLOG, 3,486,845 | 464,933 567,528 1,855,689 2,289,493 | 236,106 2309738 1,088,506 1,082,654) 29° fe ee ceo ad all aratuities nal fe CONCArNEG WIR 8n Clee 
ree: oaeree an thie | Cote’ Oper. Rev.......--.. 1,419,835 7,122,031 28,718,559 26,491,321 | 7,466,644 —9,397.264 31,655,970 86,800,234 | 3,218,912 3,419,217 12,178,676 13,473,431 | Sioux Indians any. Sie Bll gots cheot | 00 the subsidiary corporations and need 
nds rights of occupancy within the | Maintenance of way ...... 1,383,451 1,490,032 3,677,314 3,929,262 | 1,184,238 1.214.31¢ ; "763 "925.015 | "967 515 436,784 1,697,092 1,758,081 | S{h oc cuent arch third, eighte . | not consider its constitutional propriety 
State of Minnesota and all annuities and | Maintenance of equipment . an ade one met yg 3,929,202 184,23 214,319 4,850,763  4,925,01 367,515 36, 697,09 1,/98,051 | subsequent to March third, eighteen hun , re " PVs et) 
claims previously accorded to them for Transportation expenses 1,506,347 1,237,941 5,854,994 5,586,456 1,591,720 1,828,271 6,411,877 7,583,537 694,202 949,229 3,186,399 3,974,393 | dred and sixty-three; Provided, that in either independently or in connection 
feited and provided for payment of ni Total +t vf x i el S + 2,464,386 2,493,880 10,384,116 10,215,414 | 2,052,857 2,374,397. 8,689,177 9,905,161 | 1,175,266 1,250,629 4,793,482 5,202,755 | determining the amount to be entered | with the excise against the petitioner. 
Sig aera te i Petree ts iS | SONAL SRPCNseS WEN otner.. 5,874,129 5,773,722 22,103,707 21,807,978 5,182,833 5,737,800 21.404.480 23,702,329 | 2,455,837 2,840,844 10,588,598 11,786,447 | herein, the value of the land involved shall | Judgment affirmed. 
damages suffered by citizens in conse- Net from railroad ........ 1,545,706 1,349,209 6,614,852 4.683.343 298981] 2 659 384 1é 251. 9 2'097.905 | 763.075 "578.373 1,590,078 1,686,984 | not exceed the value of such land on March | Mr. Justice McReynolds is of opinion 
quence of the outbreak from funds of | Taxes and uncollected rev 670.701 eeenei, caanere| “aanuik "aniaee tee AO Ue | oateae ak aan "951 868 "468.355 | third, eighteen hundred and sixty-three. If | that the effect of the challenged judg- 
the Indians im the hands of the Govern- | Net after taxes, etc. ...... 75.005 680.2 * 990 997 ee a 800,415 ‘ 851,793 3,202,857 3,403,471 | 87,639 117,829 Oo Ria ~ pees any such question is submitted to said : : ae ged jus 
ment. By Act of March 3, 1863, lands j ite anne cinke 875,0 5 580,221 3,929,237 2,021,070 1,483,396 2,807,591 7,048,633 9,694,454 | 675,436 461,044 1,238,210 =1,218,629 | Coost it shall settle the rights, both legal ment is to tax property beyond its j# 
the reservation on the eae widl ~y Ti A 5 i$ “i ane Ee ae ice! 1,296,842 1,049,015 e 457,373 3,340,070 1,765,351 35,087,206 7,939,518 10,610,726 | 642,725 401,055 1,164,463 1,059,357 | and equitable, of said bands of Indians and diction of Massachusetts, and that thd, 
thee ne he § s he the | ver. miles operated ...-.. 6708.50 6668.40 6708.50 6674.79 2241.57 2241.78 2241.57 2241.78 881.65 881.83 881.65 881.83 | the United States, notwithstanding lapse | fore it should be reversed, . 
imesota River were sold, the Sisseton ! Operating ratio .......--- 79.2 81.1 77.0 82.3 | 69.4 61.1 670 64.4 | 16.3 83.1 86.9 87.5 ' of time or statute of limitations,” May 28, 1928, 
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States’ Rights 


Senate Committee | Supreme Court Denies Power of State 
To Limit Charges of Employment Agent 


Held Not to Have 
Authority to Sue 


Supreme Court States Reso- 
lution for Election Inquiry 
Did Not Anticipate Ju - 
dicial Action. 


James A. Reep, CHARLES L. McNary, 
WILuiAM H. KING, ET AL, PETITIONERS, 
vy. COUNTY COMMISSIONERS OF DELA- 
WARE COUNTY, PENNSYLVANIA, ET AL. 
No. 744. SupREME COURT OF THE 
UNITED STATES. 

The dismissal of the suit brought by 
the members of the special campaign 
expenditures committee of the Senate, of 
which Senator Reed (Dem.), of Missouri, 
is chairman, to gain possession of the 
ballot boxes, ballots, etc., used in the 
ast Pennsylvania senatorial election in 

elaware County, was affirmed herein 

by the Supreme Court. a 
It was held that the grant of authority 

by the Senate to the special committee 

did not include any right to invoke the 

power of the Judicial Department of 

the Government. 

The petitioners, it was held, are not 
authorized by law to sue. sk 

On writ of certiorari to the Circuit 
Coggt}of Appeals for the Third Circuit. 

fs full text of the opinion of the 
court, delivered by Mr. Justice Butler, 
follows: , ee 

The petitioners brought this suit In the 
United States court for the eastern dis- 
trict of Pennsylvania. The court held it 
was without jurisdiction and dismissed 
the case. 21 F. (2d) 144, The Circuit 
Court of Appeals adopted its opinion and 
affirmed the decree. 21 F. (2d) 1018. 


Question of Jurisdiction. 

Petitioners maintain that the district 
court had jurisdiction under the first 
paragraph of section 24 of the Judicial 
Code, U. S. C. Tit. 28, section 41, which 
provides that the district courts Shall 
have original jurisdiction “of all suits of 
a civil nature, at common law or in 
equity, brought by the United States, or 
by any officer thereof authorized by law 
to. sue...” 

Petitioners, other than South, are 
United States Senators and constitute a 
special committee created by Senate 
Resolution 195 passed May 19, 1926, to 
make investigation of means used to in- 
fluence the nomination of candidates for 
the Senate. The resolution empowered 
the committee “to require by subpoena or 
otherwise the attendance of witnesses, 
the production of books, papers, and doc- 
uments, and to do such other acts as 
may be necessary in the matter of said 
investigation.” 

At a general election held in Pennsyl- 
Wania November 2, 1926, William S. Vare 
and William B. Wilson were opposing 

didates for the United States Senate. 
\Vare was given the certificate of election 

d Wilson initiated a contest. There- 

ter, January 11, 1927, the Senate 
passed Resolution 324. It recites that 
Wilson charges fraudulent and unlawful 
practices in connection with Vare’s nom- 
ination and the election and declares that, 
unless preserved for the use of the Sen- 
ate, evidence relating to the election will 
be lost or destroyed. 

Powers Under Resolution. 


The resolution empowers the special 
committee “to take . . and preserve all 
ballot boxes, . . ballots, return sheets, 
- « and other records, books and docu- 
ments used in said senatorial election. 
. . -” It confers on the committee “all 
powers of procedure with respect to the 
subject matter of this resolution that 
said committee possesses under Resolu- 
tion Number 195 . . with respect to the 
subject of that resolution.” And it re- 
quires the Sergeant at Arms of the Sen- 
ate to attend and execute the directions 
of the committee. 

The Chairman of the Committee on 
Audit and Control of Contingent Ex- 
penditures having refused to approve 
the special committee’s vouchers for ex- 
penses after the expiration of that Con- 
gress, the Sergeant at Arms refused to 
execute its orders. Thereupon the special 
committee directed the petitioner South, 
as its representative, to take possession 
of the boxes, ballots and other things re- 
ferred to in Resolution 324. 

Respondents are the commissioners, 
the prothonotary and a justice of the 
peace of Delaware County, Pennsylvania. 
They are authorized custodians of boxes, 
ballots and other things used in connec- 
tion with the election. These were de- 
manded by South in behalf of the com- 
mittee. Respondents declined to give them 
up, and this suit was brought to obtain 
possession of them. 


Not Authorized to Sue. 


Berit do not claim that any Act 
of Congress authorizes the Committee 
or its members, collectively or separately, 
to sue. Of course, South’s authority is 
no greater than that of the Committee 
which he represents. The suit can not 
be maintained unless the committee or 
its members were authorized to sue by 
Resolutions 195 and 324, even if it be 
assumed that the Senate alone may give 
that authority. The power is not spe- 
cifically granted by either resolution. 
Petitioners rely on the general language 
in Resolution 195 which follows the ex- 
press authorization of the Committee to 
use its own process to require the pro- 
duction of evidence. The words are “and 
to do such other acts as may be neces- 
sary in the matter of said investigation.” 

The resolutions are to be construed 
having regard to the power possessed 
and customarily exerted by the Senate. 
It is the judge of the elections, returns 
and qualifications of its members. Art. 
I, section 5. It is fully empowered, and 
may determine such matters without the 
aid of the House of Representatives or 
the Executive or Judicial Department, 
That power carries with it authority to 
take such steps as may be appropriate 
and necessary to secure information upon 
which to decide concerning elections, 


Relied on General Clause. 


It has been customary for the Seh- 
ate—and the House as well—to rely on 
its own power to compel attendance of 
witnesses and production of evidence in 
investigations made by it or through 
its committees. By means ef its own 
process or that of its committee, the Sen- 
ate is empowered to obtain evidence re- 
lating to the matters committed to it by 
the Constitution. McGrain v. Daugherty, 

13 U. S. 135, 160, 161, 167, 174. And 

ongress has passed laws calculated to 

icilitate such investigations. R. S. Sec- 
ons 101-104. U.S. C. Tit. 2, Sections 


| 
| 
| 
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New Jersey Statute, Giving Commissioner Right to Fix 
Amount of Fees Held to Be Unconstitutional. 


Rupert RIBNIK, PLAINTIFF IN ERROR, V. 
ANDREW F. McBRIDE, COMMISSIONER 
oF LABOR OF THE STATE OF NEW 
JERSEY. No. 569. SUPREME COURT OF 
THE UNITED STATES. 


A statute of the State of New Jersey, 
by which it has attempted to confer upon 
the Commissioner of Labor the power 
to fix and limit the charges which an 
émployment agent should charge for his 
services, was herein held to be uncon- 
stitutional as in violation of due process 
of law clause of, the Federal Constitu- 
tion. 

In error to the Court of Errors and 
Appeals of the State of New Jersey. 


The opinion of the Court was delivered 
by Mr. Justice Sutherland. Mr. Justice 
Sanford concurred upon the authority of 
Tyson v. Blanton. Mr. Justice Stone de- 
livered a dissenting opinion in which 
Mr. Justice Holmes and Mr. Justice Bran- 
deis joined. 

Mr. Justice Sutherland delivered the 
opinion of the Court. The full text 
follows: 


Chapter 227, Laws of New Jersey, 
1918, p. 822, being an act to regulate 
the keeping of employment agencies, re- 
quires that every person operating an 
employment agency as defined by the 
statute must procure a license from the 
Commissioner of Labor. A penalty is 
imposed for failure to do so. The appli- 
cation for such license must be made 
in writing to the Commissioner of Labor 
and, among other requirements, the ap- 
plicant must “file with the Commissioner 
of Labor, for his approval, a schedule of 
fees proposed to be charged for any 
services rendered to employers seeking 
employes, and persons seeking employ- 
ment, and all charges must conform 
thereto. The schedule of fees may be 
changed only with the approval of the 
Commissioner of Labor.” The Commis- 
sioner of Labor may refuse to issue or 
may revoke any license for any good 
cause shown within the meaning and 
purpose of the act. 


Commissioner of Labor 
Rejected Application 


Plaintiff in error filed with the State 
Commissioner of Labor a written appli- 
cation for a license to conduct an em- 
ployment agency. All conditions of the 
statute were compiled with; but the 
Commissioner rejected the application 
upon the sole ground that, in his opinion, 
the fees proposed to be charged in re- 
spect of certain permanent positions 
were excessive and unreasonable. This 
action of the Commissioner was brought 
up for review to the Supreme Court of 
the State, and that court construing the 
statute as empowering the Commis- 
sioner to fix and limit the charges to be 
made by the applicant, nevertheless sus- 
tained it as constitutional under the due 
process of law clause of the Fourteenth 
amendment. 4 N. J. Mis. R. 6238. Upon 
appeal to the State Court of Errors and 
Appeals, the judgment was affirmed. 


That the State has power to require 
a license and regulate the business of 
an employment agent does not admit of 
doubt. But the question here presented 
is whether the due process of law clause 
is contravened by the legislation attempt- 
ing to confer upon the Commissioner of 
Labor power to fix the prices which the 
employment agent shall charge for his 
services. The question calls for an an- 
swer under the last of the three cate- 
gories set forth by this Court in Wolff 
Co. v. Industrial Court, 262 U. S. 522, 
535, that is to say, Has the business in 
question been devoted to the public use 
and an interest in effect granted to the 
public in that use? 


Or, in other words, is the business one 
“affected with a public interest,” within 
the meaning of that phrase as heretofore 
defined by this Court? As was recently 
pointed out in Tyson & Brother v. Ban- 
ton, 273 U. S. 418, 430, the phrase is not 
capable of exact definition; but, never- 
theless, under all the decisions of this 
Court from: Munn v. Illinois, 94 U. S. 
118, it is the standard by which the 
validity of price-fixing legislation, in re- 
spect of a business like that here under 
consideration, must be tested. 


Decisions Involving 
Meaning of “‘Interest”’ 


In the Tyson case it was said (p. 430) 
that the interest meant was not “such as 
arises from the mere fact that the public 
derives benefit, accommodation, ease or 
enjoyment from the existence of opera- 
tion of the business; and while the word 
has not always been limited narrowly 
as strictly denoting ‘a right,’ that 
synonym more nearly than any other ex- 
presses the sense in which it is to be 
understood.” 

The business must be such (p. 434) “as 
to justify the conclusion that it has been 
devoted to a public use and its use 
thereby, in effect, granted to the public.” 
And again (p. 438) after reviewing for- 
mer decisions, it was said that “each of 
the decisions of this court upholding 
governmental price regulation, aside 








191-194. Petitioners have not called at- 
tention to any action of the Senate, and 
we know of none, that supports the con- 
struction for which they contend. In 
the absence of some definite indication 
of that purpose, the Senate may not rea- 
sonably be held to have intended to de- 
part from its established usage. 
Authority to exert the powers of the 
Senate to compel production of evidence 
differs widely from authority to invoke 
judicial power for that purpose. The 
phrase “such other acts as may be nec- 
essary” may not be taken to include 
everything that under any circumstances 
might be covered by its words. The 
meaning of the general language em- 
ployed is to be confined to acts belong- 
ing to the same general class as those 
specifically authorized. Oates v. National 
Bank, 100 U. S. 289, 244; Barrett v. Van 
Pelt, 268 U. S. 85, 90; Baltimore & Ohio 
Railroad Co. v. United States, — U. S. 


The context, the established practice 
of the Senate to rely on its own powers, 
and the attending circumstances oppose 
the construction for which petitioners 
contend and show that the Senate did 
not intend to authorize the committee, 
or anticipate that there might be need, 
to invoke the power of the Judicial De- 
partment. Petitioners are not “author- 
ized by law to sue.” 

Decree affirmed. 

May 28, 1928. 


from cases involving legislation to tide 
over temporary emergencies, has turned 
upon the existence of conditions, peculiar 
to the business under consideration, 
which bore such a substantial and defi- 
nite relation to the public interest as to 
justify an indulgence of the legal fiction 
of a grant by’ the owner to the public of 
an interest in the use.” 

In Wolff Co. v. Industrial Court, supra, 
p. 5387, it was said: 

“It has never been supposed, since the 
adoption of the Constitution, that the 
business of the butcher, or the baker, 
the tailor, the wood chopper, the mining 
operator or the miner was clothed with 
such a public interest that the price of 
his product or his wages could be fixed 
by State regulation. * * * one does not 
devote one’s property or business to the 
public use or clothe it with a public in- 
terest merely because one makes com- 
modities for, and sells to, the public in 
the common callings of which those 
above mentioned are instances.” 

In Adkins v. Children’s Hospital, 261 
U. S. 525, this Court had under con- 
sideration an act of Congress fixing 
minimum wages for women and chil- 
dren in the District of Columbia. The 
legislation, so far as it affected women, 
was held invalid as contravening the due 
process of law clause of the Fourteenth 
Amendment, because it was an arbitrary 
interference with the right to contract 
in respect of terms of private employ- 
ment. It was said (p. 546) that while 
there was no such thing as absolute free- 
dom of contract, nevertheless, such free- 
dom of contract was the general rule 
and restraint the exception; and that 
“the exercise of legislative authority to 
abridge it can be justified only by the 
existence of exceptional circumstances.” 


Employment Agency 


Essentially Private Business 

The business of securing employment 
for those seeking work and employes 
for those seeking workers is esesntially 
that of a broker, that is, of an inter- 
mediary. While we do not undertake to 
say that there may not be a deeper con- 
cern on the part of the public in the 
business of an employment agency, that 
business does not differ in substantial 
character from the business of a real 
estate broker, ship broker, merchandise 
broker or ticket broker. In the Tyson 
case, supra, we declared unconstitutional 
an act of the New York legislature which 
sought to fix the price at which theater 
tickets should be sold by a ticket broker, 
and it is not easy to see how, without 
disregarding that decision, price-fixing 
legislation in respect of other brokers of 
like character can be upheld. 

An employment agency is essentially 
a private business. True, it deals with the 
public, but so does the druggest, the 
butcher, the baker, the grocer, and the 
apartment or tenament house owner and 
the broker who acts as intermediary be- 
tween such owner and his tenants. Of 
course, anything which substantially in- 
terferes with employment is a matter of 
public concern, but in the same sense 
that interference with the procurement 
of food and housing and fuel are of pub- 
lic concern. The public is deeply inter- 
estéd in all these things. The welfare 
of its constituent members depends upon 
them. 

The intereSt of the public in the mat- 
ter of employment is not different in 
quality or character from its interest in 
the other things enumerated; but in 
none of them is the interest that “public 
interest” which the law contemplates as 
the basis for legislative price control. 
Wolff Co. v. Industrial Court, supra, p. 
536. Under the decisions of this Court 
it is no longer fairly open to question 
that, at least in the absence of a grave 
emergency, Tyson & Brother v. Banton, 
supra, pp. 431, 437, the fixing of prices 
for food or clothing, of house rental or 
of wages to be paid, whether minimum 
or maximum, is beyond the legislative 
power. And we perceive no reason for 
applying a different rule in the case of 
legislation controlling prices to be paid 
for services rendered in securing a place 
for an employe or an employe for a 
place. 

_Brazee v. Michigan, 241 U. S. 340, 
cited by defendant in error lends no 
support to the judgment below. That 
case involved the validity of a Michigan 
statute in respect of employment 
agencies. Section 5 of the act attempted 
to limit the fees which should be 
charged. The State Supreme Court held 
that the business was one properly sub- 
ject to police regulation and control, 
but did not rule concerning the validity 
of Section 5. This Court held that it 
was within the power of the State to 
require licenses for employment 
agencies and prescribe reasonable reg- 
ulations to be enforced by the Com- 
missioner of Labor. But it was said 
(p. 344): 

“Provisions of Section 5 in respect 
of fees to be demanded or retained 
are severable from other portions of the 
act and, we think, might be eliminated 
without destroying it. Their validity was 
not passed upon by the Supreme Court 
of the State and has not been consid- 
ered by us.” 

_And we since have held definitely 
that the power to require a license for 
and to regulate the conduct of a busi- 
ness is distinct from the power to fix 
prices. “‘The latter power is not only a 
more definite and serious invasion of 
the rights of property and the freedom 
of contract, but its exercise cannot al- 
ways be justified by circumstances 
which have been held to justify legis- 
lative Tegulation of the manner in which 
a business shall be carried on.” Tyson 
& Brother v. Banton, supra, p 431; and 
see pp. 440-441. 

here are a number of states which 
have statutes like that now under con- 
sideration, and we are asked to give 
weight to that circumstance. It is to be 
observed, however, that with the excep- 
tion of the decision now under review 
none of these statutes has been judicially 
considered, except in the State of Cali- 
fornia, where the legislation was declared 
unconstitutional. Ex parte Dickey, 144 
Cal. 234; In re Smith, 198 Cal. 337. And 
it was said in oral argument, and not 
disputed, that, while legislation of this 
character existed in several states, gen- 
erally it was not enforced, in some in- 
stances because the state’s attorney-gen- 
eral had advised that the legislation was 
unconstitutional. 

In any event, under all the circum- 
stances, and in the fact of our prior de- 
cisions, we do not regard the mere ex- 
istence in other states of statutory pro- 
visions like the one now under review 


Employment 


State Statute Taxing 
Concerns Operating 
Taxicabs Is Invalid | 


Pennsylvania Law Exclud- 
ing Individuals and Part- 
nerships Held to Be Un- 
constitutional. 


[Continued from Page 4.] 
593 et esq. Fidelity & Deposit Co. v. 
Tafoya, 270 U. S. 426, 434. Western 
Union Tel. Co. v. Foster, 247 U. S. 105, 


114, Looney v. Crane Co., 245 U. S. 
178, 188. Sioux Remedy Co. v. Cope. 
235 U. S. 197, 203. 


The section declares the imposition 
to be a tax “upon gross recepits.” And 
the Supreme Court said: “The real sub- 
ject of the tax is the gross receipts of 
a company engaged in the transporta- 
tion of Zreight or passengers . .”. That 
statement is not affected by a later ex- 
pression referring to the tax as a “State 
tax on business or income” in contrast 
with a “local tax on property” such 
as hacks, cabs and other vehicles. The 
variation of language used by the court 
evidently is intended to be, and is with- 
out significance. The words of the sec- 
tion are too plain to require explana- 
tion. They could not reasonably be 
given any other meaning. 

But, in any event, a characterization 
of the tax by the State court is not 
binding here. Louisville Gas & Electric 
Co. v. Coleman, 276 U. S. —; St. Louis 
Compress Co. v. Arkansas, 260 U. S. 
346, 348. There is no controversy as 
to the application of the tax. Plaintiff 
in error assumes that the section covers 
its gross receipts, as held by the State 
court, but insists that the section is in- 
valid because it does not extend to like 
receipts of natural persons and partner- 
ships. ‘| No doubt there are situations in 
which, as appears in Cudahy Packing Co. 
v. Minnesota, 246 U. S. 450, and other 
cases, a percentage of gross earnings 
may be taken as a tax on property used 
in the business and properly may be 
deemed not to be a tax or burden on 
such earnings. But the practical opera- 
tion of the section is to be regarded, 
and it is to be dealt with according to 
its effect. Frick v. Pennsylvania, 268 
U. S. 473; Panhandle Oil Co. v. Missis- 
sippi, 276 U. S. —. Here the tax is 
one that can be laid upon receipts be- 
longing to a natural person quite as 
conyeniently as upon those of a corpo- 
ration. It is not peculiarly applicable 
to corporations as are taxes on their 
capital stock or franchises. It is not 
taken in lieu of any other tax or used 
as a measure of one intended to fall else- 
where. It is laid upon and is to be 
considered and tested as a tax on gross 
receipts; it is specifically that and noth- 
ing else. 

In effect Section 23 divides those op- 
erating taxicabs into two classes. 


The gross receipts of incorporated 
operators are taxed while those of nat- 
urai persons and partnerships carrying 
on the same business are not. The char- 
acter of the owner is the sole fact on 
which the distinction and discrimination 
are made to depend. The tax is imposed 
merely because the owner is a corpora- 
tion. The discrimination is not justi- 
fied by any difference in the source of 
the receipts or in the situation or char- j 
acter of the property employed. It fol- 
lows that the section fails to meet the 
requirement that a classification to be 
consistent with the equal protection 
clause must be based on a real and sub- 
stantial difference having reasonable re- 
lation to the subject of the legislation. 
Power Co. v. Saunders, supra. 


No decision of this Court gives sup- 
port to such a classification. In no view 
can it be held to have more than an arbi- | 
trary basis. As construed and applied | 
by the State court in this case, the sec- | 
tion violates the equal protection clause | 
of the Fourteenth Amendment. See The | 
Railroad Tax Cases, 13 Fed. 722. County | 

| 
| 


of Santa: Clara v. Southern Pacific R. R. 
Co., 18 Fed. 385. Northern Pacific R. 
Co. v. Walker, 47 Fed. 681. 
not be sustained. 
Judgment reversed. 
—_ 
Note No. 1—“That every trans- 
portation company, now or here- 
after incorporated or organized by or un- ! 
der any law of this Commonwealth, or now 
or hereafter organized or incorporated by 
any other State or by the United States 
or any foreign government, and doing busi- 
ness in this Commonwealth, and owning | 
for] operating any railroad ... 
or other device for the transportation of 
freight or passengers or oil shall 
pay to the State treasurer a tax of 8 mills | 
upon the dollar upon the gross receipts 
of said corporation received from 
passengers and freight traffic transported 
wholly within this State . : 


PO en 


The tax can- 


Dissenting Opinion 
Of Justice Stone 


Mr. Justice Stone dissenting: That 
businesses carried on in corporate form 
may be taxed while those carried on by 
individuals or partnerships are left un- 
taxed, was the rule broadly applied un- 
der the Fifth Amendment in Flint v. 
Stone Tracy Company, 220 U. S. 107, and 
I can see no reason for not applying it 
here under the Fourteenth Amendment 
as well. It is no objection to a taxing 
statute that the classification is based 
on two distinct elements—here the do- 
ing of business in a corporate form, up- 
held in Flint v. Stone Tracy Co., supra, 
and the character of the business done 
as distinguished from other classes of 
business, upheld in Southwestern Oil Co. 
v. Texas, 217 U. S. 114; Brown-Forman 
Co. v. Kentucky, 217 U. S. 563; Heisler 
v. Thomas Colliery Co., 260 U. S. 245. 
For it was decided in Stebbins v. Riley, 
268 U. S. 137, that such a combination 
of two permissible bases of classification 
may itself be made the basis of a classi- 
fication. 

The dissenting opimions of Mr. 
Justice Holmes and Mr. Justice . 
Brandeis in Quaker City Cab Co. 
v. Pennsylvania, will be published 
in full text in the issue of May $1. 





as entitled to persuasive force. 

Judgment reversed. 

Mr. Justice Sanford, concurring: I 
concur in this result upon the controlling 
authority of Tyson v. Banton, 273 U. S. | 
418, which, as applied to the question in 
this case, I am unable to distinguish. 

The full text of the dissenting 
opinion of Mr. Justice Stone in 

Ribnik v. McBride, in which Mr. 

Justice Holmes and Mr. Justice 

Brandeis joimed, wall be published 

in the issue of May 321, 
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Tariff 


Right to Review Tariff Commission Findings 
Is Claimed by Court of Customs Appeals 


Complaint of Bakelite Corporation Found to Constitute 


Case Under Jurisd 


Friscner & Co., INC., RANDES IMPORT- 
ING COMPANY, TRANSATLANTIC CLOCK 
& Watcu Company, INC., WESTERN 
BrIAR Pipe CoMPANY, NATIONAL COUN- 
CIL OF IMPORTERS & TRADERS, INC., AP- 
PELLANTS. Suit No. 3009, CALENDAR 
Nov 134, Court oF CUSTOMS APPEALS. 


This decision deals with the juris- 
diction of the Court of Customs Ap- 
peals over appeals from the findings 
of the Tariff Commission, and the 
status of that Court in the Federal 
judiciary. ns 

The Court decided it had jurisdic- 
tion to hear appeals from the find- 
ings of the Commission. The first 
part of the opinion was printed in 
the issue of May 28. The full text 
continues: 

The last case thus cited and this line 
of reasoning would seem to afford com- 


plete authority for the conclusion that 
in creating the Court of Claims and in 
providing for it a jurisdiction which did 
not measure uv to the requirements of 
Article III, Congress did not contemplate 
that its judges would have a life tenure 
by virtue of Article III, and that, since 
life tenure for its judges was desired, 
it was necessary to expressly grant it 
in the act. It follows that the express 
grant of life tenure in this and other 
creative acts was not an unintentional 
or unnecessary provision, but was an 
essential one, if life tenure was desired, 
and that such express points unmistak- 
ably to the kind of courts created and 
to the source of the power invoked in 
their creation. 

In considering the effect of the various 
expressions of the Supreme Court of the 
United States as affecting the issue here 
under consideration, we have not over- 
looked the following statement in Miles 
v. Graham, 268 U. S. 501. “It is equally 
clear, we think, that there is no power 
to tax a judge of a court of the United 
States on account of the salary pre- 
scribed for him by law.” 

We have also considered the possible 
deduction that might be drawn from this 
statement when considered with the find- 
ing of the court in the case of James v. 
United States, 202 U. S. 401, or with 
the reference, by Chief Justice Taft, to 


“United States Judges” in the great re- ; 


cent case of Myers v. United States, 272 
U. S. 52, 155. We think, however, that 
the use of the words “a court of the 
United States,” in the Miles case, had 
reference to such an inferior court as 
comes within the provisions of Article III. 
Without citing all the authorities per- 
tinent, we think that Congress may, by 
appropriate legislation, so change the 
jurisdiction and powers of a judicial tri- 
bunal, which is not an inferior court, as 
to make it an inferior court, and which 
court, after such change, will be subject 
to the limitations of Article III of the 
Constitution. United States v. Klein, 
supra, seems to settle this definitely. 


Certain Class of Cases 
Heard By Court 


The Court of Claims was expressly 
given a life tenure in the act which 
created it (sec. 1049, p. 194, R. S., Act of 
February 24, 1855). For many years 
the Supreme Court held that the Court 
of Claims might consider matters which 
Article III of the Constitution prevented 
the Supreme Court from considering. In 
re Sanborn, Petitioner, supra; Gordon v. 
United States, supra. 
brought to the Court of Claims a class 
of cases which the Supreme Court, un- 
der its amended rules, regarded as of 
such character that there was no con- 
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Later legislation | 


iction of Tribunal. 


stitutional inhibition against its consid- 
ering them on appeal (De Groot v. 
United States, 5 Wall. 419; United States 
v. Klein, supra), although the judgment 
of the Court of Claims or the Supreme 
Court, in such cases, was not subject 
to “award of execution.” Congress 
could withhold or grant authority to 
pay. Thus we have an example of a 
judicial tribunal, obviously created under 
powers other than those provided for in 
Article III, being given a class of cases 
or a status which entitled it to be re- 
garded as an inferior court under Article 
III (Miles v. Graham, supra), and its 
judgments to be subject to review by the 
Supreme Court. 

While the last cited case does not af- 
firmatively say that the Court of Claims 
was treated under the powers granted to 
Congress, in Article III of the Constitu- 
tion, to create inferior courts, it does 
hold that Article III of the Constitution 
prevented Congress from diminishing the 
salary of the judges of the Court of 
Claims during their continuance in office, 
which seems to us is, in effect, a holding 
that the Court of Claims, as now con- 
stituted, having the protection of the 
provisions of Article III, as an inferior 
court, must necessarily be limited to the 
jurisdiction prescribed by such article, 


Judge Held Exempt 
From Income Tax 


In Evans v. Gore, supra, a judge of a 
United States district court for the 
Western District of Kentucky was held to 
be exempt from paying income tax on 
his salary by reason of fhe provision 
of Article III of the Constitution, which 
provides that the compensation of the 
judges “shall not be diminished during 
their continuance in office.” <A district 
court is an inferior court of the United 
States. Inferior courts are “ordained 
and established” by Congress, and not 
by the Constitution. Congress has never 
expressly given life tenure to the Su- 
preme Court, the district courts or the 
circuit courts of appeals. There is no 
reasonable room for contention that the 
Constitution does not give the judges of 
such courts life tenure. 
created the United States Court of Cus- 
toms Appeals, it said no more and did 
no more, in indicating the kind of court 


created the circuit courts of appeals 
and the district courts. 
During the entire history of customs 
: jurisprudence litigants in customs cases 
have always been given, somewhere in 
the procedure provided by Congress, the 
opportunity to present the issues before 
an inferior court created under Article 
III of the Constituticn. When this court 
was created appeal was provided from 
; the Board of General Appraisers to the 
| United States Court of Customs Appeals, 
and no further. If this court was not 
a part of the judiciary created under 
Article III, Congress, for the first time, 
denied customs litigants the privileges 
of an inferior court. Whether Congress 
has the right, under the Constitution, to 
deny customs litigants the right to sub- 
mit their cases, of a certain character, 
to an inferior court we do not undertake 
to decide. Its doing* so would be such 
| a departure from the kind of legislation 
that it had enacted during a period of 
a century and a half as to point strongly, 
we think, to the fact that it did not in- 
tend such a result. 
| We are, therefore, brought to the ir- 
| resistible conclusion that when Congress 
| enacted the legislation which brought 
this court into existence it was proceed- 
ing under and by virtue of the authority 
; extended to it by Article III of the Con- 
stitution and that we are, therefore, re- 
quired to confine our jurisdiction ‘to 


When Congress : 


it was creating, than it did when it j 


“cases” and “controversies,” and for the 
same reasons as apply to other inferior 
courts and the Supreme Court. 

It remains for us to determine whether 
or not the appeal in the instant case 
brings to us for review such a “case” or 
“controversy.” 

In determining this issue, we recognize 
that it may be difficult to harmonize the 
different expressions of the Supreme 


Court which may be applicable and that 
some doubt as to the correctness of our 
conclusion might be entertained. That 
it is our duty to resolve all reasonable 
doubts in favor of the validity of the 
Congressional Act is so fundamental and 
so well settled as to require no citation 
of authority. Equally clear and em- 
phatic is the declared attitude of the 
Federal judiciary that United States 
courts will rigidly adhere to the juris- 
dictional limitations prescribed by the 
Constitution and will use great care to 
assert jurisdiction over no matter which, 
under the terms of the Constitution, is 
withheld from them. Muskrat v. United 
States, supra. 


Different Expressions 
By Supreme Court 


Muskrat v. United States, supra, is 
conceded to be the leading case on the 
question of what is or is not a “case” 
or “controversy.” There Mr. Justice Day, 
after reviewing practically all the then 
existing authorities, quoted approvingly 
from Mr. Justice Field, of the Circuit 
Court, in the case of In re Pacific Rail- 
way Commission, 32 Fed. Rep. 241, 255, 
and adopted it as the language of the 


' court as to the meaning and application 


of the term “cases” and “controversies.” 
He quoted the following: 

“The judicial article of the Constitu- 
tion mentions cases and controversies. 
The term ‘controversies,’ if distinguish- 
able at all from ‘cases,’ is so in that it 
is less comprehensive than the latter, 
and includes only suits of a civil nature. 
Chisholm v. Georgia, 2 Dall. 431, 432; 1 
Tuck. Bl. Com. App. 420, 421. By cases 
and controversies are intended the claims 
of litigants brought before the courts 
for determination by such regular pro- 
ceedings as are established by law of 
custom for the protection or enforcement 
of rights, or the prevention, redress, or 
punishment of wrongs. Whenever the 
claim of a party under the Constitution, 
laws, or treaties of the United States 
takes such a form that the judicial power 
is capable of acting upon it, then.it has 
become a case. The term implies the 
existence of present or possible adverse 
parties whose contentions are submitted 
to the court for adjudication.” 


Differences Noted 


From Previous Case 

In applying the ““Muskrat” case to the 
facts in hand, we must not overlook the 
proposition that in that case the Supreme 
Court was called upon to review a «u 
cision by the Court of Claims predicated 
upon an act of Congress which merely 
provided for the court passing upon the 
abstract question of whether or not a 
congressional enactment was valid under 
the Constitution, without there being any 
litigants in court, without any one’s 
rights being involved or any one’s status 
being up for determination and that the 
court there said, in effect, that such an 
abstract question was in no sense a case 
or controversy. 

It will be noted that the definition 
quoted by Justice Day states that: “The 
term implies the existence of present or 
possible adverse parties whose conten- 
tions are submitted to the court for ad- 
judication. The contentions of no one 
were directly involved in the matter and, 
therefore, it was not a case. See Cali- 
fornia v. San Pablo and Tulare Railroad 
Company, 149 U. S. 308. The difference 
in the controlling facts before the court 
in the “Muskrat” case and the facts be- 
fore this court now will appear as we 
proceed. 

To he continued in the issue of 

May 31. 
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THESE DEAD SHALL 
NOT HAVE DIED 


IN VAIN” 


Mamoru DAY throughout the nation 
—but Memory Day for many of us. We 
pause in our daily work to pay homage 
to all, who, having served their country's 
cause on land, on sea, or in the air, now 
sleep beyond the bugle’s wakening. 


But—Memory Day—those laughing 
lads with whom we lived, played, and 
fought a few short years ago. Their 
faces have dimmed, but are not for 
gotten. Their voices are stilled, but we 
catch the echoes. Let us carry on as 
they would have us do—building a better 
nation for the generations of tomorrow. 
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Petition for Refund 
Of Tax Is Dismissed 
Plaintiff Disposed of Securities 


on Date of Transfer on 
Company’s Books. 








F, W. Martiessen, Jr., v. THE UNITED 
States. No. F-333. Court oF CLAIMS 
OF THE UNITED STATES. 

Plaintiff sued to recover taxes assessed 
on profits alleged to have been obtained 
by him on the sale of certain stocks 
which he had received through the will 
of his father. The taxing authorities 
predicated their right to tax the profits, 
contending that the plaintiff received 
title to the stock on the date of the 
testator’s death and that the gain ac- 
cruing was measured by the difference 
between the value at the time of the 
decedent’s death and the sale price, 
whereas the plaintiff claimed he did not 
become owner of the stock until the date 
of its transfer to him on the records of 
the issuing company. 

The date of the transfer on the books 
was also the date on which plaintiff sold 
the stocks. s 

An examination of the stipulated facts 
convinced the court that the title had 
passed under the will at the time of the 
decedent’s death and the petition for re- 
fund was accordingly dismissed. : 

Following is the full text of the opin- 
ion by Judge Booth: 

The plaintiff sues to recover an al- 
leged overpayment of income taxes as- 
sessed and collected by the Commissioner 
of Internal Revenue upon profits claimed 
to have accrued to the plaintiff by reason 
of the sale of certain corporate stock 
bequeathed to him in the will of his de- 
ceased father. The facts in detail have 
been agreed upon and duly stipulated by 
the parties. The plaintiff’s father, a resi- 
dent of La Salle, La Salle County, IIL, 
died February 11, 1918. By the _pro- 
visions of his will, probated March 21, 
1918, the plaintiff became entitled to a 
one-fourth shafe in the residuary es- 
tate. Among the assets of the same were 
6.000 shares of preferred and 17,000 
shares of common stock of the Corn 
Products Company. 


Estate Comprised 


Numerous Holdings 

The estate was a very large one and 
comprised numerous holdings of great 
value. The plaintiff and his two sisters 
received the entire estate in trust and 
were also appointed executors “with 
power over the personal property.” By 
the terms of clause three of the will the 
plaintiff and his two sisters, the only 
surviving children of the testator, were 
directed at the end of one year after the 
probating of the will to divide the resid- 
uary estate into four parts, equal in 
value, and “by appropriate deed, deeds, 
assignments, or other means of convey- 
ance convey one of such four equal 
parts” to the plaintiff, and a like share 
to each of his sisters; the Merchants’ 
Loan & Trust Company of Chicago, Il., 
to receive in trust a one-fourth part, to 
hold and administer for the benefit of 
the testator’s grandson during his mi- 
nority. 

On March 13, 1918, a little over a 
month after the death of the testator, 
and previous to the probating of the will, 
the plaintiff and his two sisters, acting 
as executors and trustees under said 
will, scheduled the assets of the estate 
jnto four equal parts, and by an instru- 
ment in writing. duly executed, set over, 
assigned, and delivered to each of the 
residuary legatees and devisees their 
one-fourth part of the residuary estate, 
each legatee receipting therefore and ex- 
pressly agreeing “to promptly meet any 
assessment called for by the executors 
of the estate for estate liabilities.” Un- 
der this agreement the stock involved in 
this suit was equally divided, 1,500 
shares of the preferred and 4,250 of the 
common stock being receipted for by the 
plaintiff, as appears from Schedule C. 

Subsequent to the execution of the 
above agreement, June 18, 1918, an or- 

«der was entered by the probate court 
authorizing the executors to distribute 
to the residuary legatees all of the stocks 
of the testator, except certain ones with 
which we have no concern. 


Stock Transferred 
On Day of Sale 


On November 12, 1918, the Corn 
Products Refining Company transferred 
on its books to plaintiff 1,500 shares of 
preferred and 4,250 shares of common 
stock, issuing to him certificates therefor 
on November 18, 1918. On the same day, 
viz, November 18, 1918, the plaintiff 
sold his entire holdings in the corpora- 
tion. In making up his tax return for 
the year 1918 he did not include therein 
any gain or profit upon the sale of said 
stock. The Commissioner reaudited the 
plaintiff’s income-tax return, finally as- 
sessing an additional income tax of 
$39,616.82 against him, predicating his 
right to do so upon a contention that 
plaintiff acquired all of said stock upon 
the date of the death of the testator, 
and that the difference between the mar- 
ket value of the stock on that date and 
the date of sale measured the profits of 
the transaction. Plaintiff appealed to 
the Board of Tax Appeals, and that 
Board, in a well-considered opinion, re- 
duced plaintiff’s income-tax liability to 
$23,316.32. This amount the plaintiff 
paid, filed a claim for refund, which was 
denied, and hence this suit to recover 
the tax paid, with interest thereon. 


Term Gross Income 


Is Defined 


The pitaintiff’s argument is addressed 
exclusively to the date November 18, 
1918. On this date it is insisted he be- 
came for the first time possessed of the 
absolute owenership and title to the 
stock, and having sold it immediately 
realized no profit from the sale. The 
defendant, on the other hand, sedulously 
contends that the date of the testator’s 
death determines title. The Board of 
Tax Appeals, in disagreement with both 
contentions, fixed March 13, 1918, the 
date of the contract heretofore set out, 
as the determinative date. 

The applicable sections of the revenue 
act are sections 202 and 213 of the Act of 
1918, 40 Stat. 1057. 

Section 213 provides in parts as fol- 
lows: 

“That for the purposes of this title 
(except as otherwise provided in section 
233) the term ‘gross income’— 

“(a) Includes gains, profits, and in- 
tome derived from salaries, wages, or 
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832) 
Taxation 


Title to Stocks Held by Court of Claims 
To Have Passed at Decedent’s Death 





compensation for personal service, * * * 
or sales, or dealings in property, whether 
real or personal, growing out of the 
ownership or use of or interest in such 
property; also from interest, rent, divi- 
dends, securities, or the transaction of 
any business carried on for gain or 
profit, or gains or profits and income 
derived from any source whatever. * * *; 
but 

“(b) Does not include the following 
items, which shall be exempt from tax- 
ation under this title: * * * 

“(3) The value of property acquired 
by gift, bequest, devise, or descent (but 
the income from such property shall be 
included in gross income); * * *.” 

Section 202 (a) provides in part as 
follows: 

“That for the purpose of ascertaining 
the gain derived or loss sustained from 
the sale or other disposition of preperty, 
real, personal, or mixed, the basis 
shall be— 

(1) In the case of property acquired 
before March 1, 1913, the fair market 
price or value of such property as of 
that date; and 

(2) In the case of property acquired 
on or after that date, the cost thereof.” 

Paragraph (3) of section 213 is em- 
phasized by both parties, and the word 
“acquired” is singled out, and much ef- 
fort is devoted to it to give it a re- 
stricted and technical meaning in sup- 
port of the various contentions. A large 
number of cases are cited pro and con 
respecting the title of a deceased per- 
son’s estate in the hands of his admin- 
istrator or executor, and the time when 
a legatee becomes the owner of his 
legacy. In this case the court is in 
nowise conterned with the rights of 
creditors or the liabilities of executors to 
the same in the course of the admin- 
istration and distribution of a testator’s 
estate. We are alone confronted with a 
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revenue act imposing a tax upon income | 


derived from a bequest and ascertaining 
the intent of Congress in enacting the 
provision of law. Manifestly it requires 
no more than a mere statement that a 
residuary legatee under a will acquires 
an interest in a residuary estate on the 
date of the death of the testator. 


Return Must Be Made 
On Estate 


It is likewise obvious that he may sell 
and dispose of the same if he chooses. 
Whether the legacy is ever received in 
kind is, of course, dependent upon prior 
bequests and priority claims against the 
estate fixed by law. Seemingly it 
elementary that until the legatee re- 
ceives his legacy in possession, vested 
with absolute control and dominion over 
it, capable of asserting ownership against 
all the world, the contingent interest 
vesting at the date of the death of the 
testator is not merged in fee simple title. 
The taxing act under review recognizes 
this legal status. The income from a 
deceased person’s estate is taxed in the 
hands of the administrator or executor, 
and a return must be made by these 
officials. If partial distribution of es- 
tate income has been properly made dur- 
ing the period of administration, it is 
to be charged to the 
ceiving the same and the executor cred- 
ited with the amount distributed. Con- 
gress was fully aware of testate and in- 
testate laws and the effect of death upon 
title to property descending by will. 
Surely it is a matter of no doubt that 
the executor’s title to the personal es- 
tate of the testator is such that he may 
sell so much thereof as is necessary to 
discharge the legal obligations of the 
testator, and otherwise pass good title 
in executing the terms of the will as 
directed. 

He may institute actions at law to re- 
cover debts of the testator as well as 
actions for the recovery of personal 
property. We find no decision of any 
court in the long list of cases cited which 
in any way modifies the long-established 
principle of law that the legal title to 


is 


personal property vests in the personal | 
: Court Holds Contract 


representative of a deceased person, he 
being responsible under his bond for the 
faithful administration of the estate. It 
is difficult to conceive that Congress, in 
using the language “the value of prop- 
erty acquired by * * * bequest,” in- 
tended to fix irrevocably a value at the 
date of the testator’s death when by the 
very nature of the event it was inca- 
pable of ascertainment, speculative, and 
dependent finally upon a course of legal 
proceedings which must be first ob- 
served before it may be fixed. United 
States v. Jones, 236 U. S. 106, 112. 

“It hardly needs statement that per- 
sonal property does not. pass directly 


from a decedent to legatees or dis- 
tributees, but goes primarily to the 
executor or administrator, who is to 


apply it, so far as may be necessary, in 
paying debts of the deceased and ex- 
penses of administration, and is then to 
pass the residue, if any, to legatees or 
distributees. If the estate proves in- 
solvent nothing is to pass to them. So, 
in a practical sense their interests are 
contingent and uncertain until, in due 
course of administration, it is ascer- 
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beneficiary re- | 


| 2equiescence of the executors, treating 
| it as their own, receipting for its de- 


; such a proceeding contravenes no law 


Was procured authorizing distribution of 


tained that a surplus remains after the ! 


debts and expenses are paid. Until that 
is done, it property cannot be said that 
legatees or distributees are'certainly en- 


titled to receive or enjoy any part of | 


| ests prejudiced by its terms. 


| contrary, without objection from 
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Original Assessment 


Reduced by Tax Board | 


Amount Was Promptly Paid and 
Claim Filed for Return 
of $23,316. 


Is the plaintiff at present in a position 
to urge it, after it has been performed 
and he has enjoyed ail its benefits and 
advantages, wishing now to escape only 
its tax liabilities? To sustain the con- 
tention a section of the administration 
act of Illinois is cited. | 


Under this enactment an executor of 
a deceased person’s estate is precluded 
from exercising any powers, except those 
specifically mentioned in the statute 
prior to his qualification as such. With 
this as a premise the argument is made 
that to constitute an assignment there 
must be an assignor, and the law inhibits 
the executor from assigning until he 
qualifies, hence there was and can be no 
competent assignor prior to this time. 
The will was not probated until March 
21, 1918, more than a month after the 
death of the testator. The plaintiff and 
his sister were coexecutors and trustees 
of the entire etstate; they, in conjunction 
with the testator’s grandson, were the 
sole legatees and devisees of the entire 
residuary estate. 

If the agreement was a nullity, if its 
terms were disadvantageous, if it was 
not the intention of the sole parties in 
interest to acquire and possess the prop- 
erty distributed thereunder, if as a mat- 
ter of fact they did not take the prop- 
erty scheduled, why was the agreement 
not repudiated in the court having juris- | 
diction of the administration of the 
estate? 


Plaintiff Failed 
To Object 


Some objection should have been inter- 
posed there to an_ illegal proceeding. 
Obviously the piaintiff, as trustee, ex- 
ecutor, and legatee, as well as his co- 
executors and cotrustees, were the 
proper parties to object to the contract 
and contest its legality in the probate 
court. This they did not do. On the 
any 
source, they asked for and secured its 
ratification in all respects. 

No claim is made that any creditor 
or other legatee or devisee under the 
testator’s will objected to the agree- 
ment, and the findings disclose that the 
estate, with the probate court’s assent, 
was distributed exactly as therein pro- 
vided. We do not think that the agree- 
ment was null and void, but valid. The 
executors, legatees, and devisee of a 
testator’s estate, an exceptionally large 
estate, made up of numerous holdings 
of great value, and beyond peradventure 
solvent and fuliy equal to responding in 
all respects to the testator’s gifts and 
the expenses of administration, including 
taxes, etc., get together for the express 
purpose of acccierating the distribution 
period and preserving, as far as may be 
done, the present worth of the property 
involved. 

The only and vitally interested owners 
of the residuum enter into an amicable 
distribution oi the property they were 
given, each agrecing with the other that 
their proportionate share of whatever 
amount is necessary to be paid to satisfy 
prior bequests, costs, etc., will be paid, 
and then in fact acquiring and taking 
over said property with the assent and 


livery in writing, paying their full share 
of the expense of administration, surely 


and exhibits no unfaithfulness upon the | 
part of the executors in executing the 
trust imposed upon them by the testa- 
tor’s will. 


Not Nullified 


What the plaintiff did reflects his in- 
tention, and manifestly the purpose of 
this agreement was to vest title and 
ownership of the property in and to the 
parties to the same. The contract is 
carefully drawn, it is complete in its 
provisions, and what is vital was per- 
formed in toto. Subsequently, on June 
18, 1918, an order of the probate court 


all stocks. Why it was delayed is not 
shown. In any event, the order does not 
nullify the contract; it was the usual 
and formal proceeding, effective to pre- | 
vent liability upon the executor’s bond. 
The distribution in fact had previously 
been made. Agreements of*this charac- 
ter are frequently made. 

It is in nowise unusual for executors 
to anticipate the distribution date in a 
will or the date fixed by law for the 
settlement of estates. This he may do 
by agreement among the heirs, or of his 
own motion; and if it is done, as it was 
in this case, the agreement is effectual, 
unless disturbed by some outside inter- 
The Board 


| of Tax Appeals in an exhaustive opin- | 


the property. The only right which can | 
be said to vest in them at the time of | 


the death is a right to demand and re- 
ceive at some time in the future what- 
ever may remain after paying the debts 
and expenses. But that this right was 
not intended to be taxed before there 
Was an ascertained surplus of residue to 
which it could attach is inferable from 
the taxing act as a whole and especially 
from the provision whereby the rate of 
tax was made to depend upon the value 
of legacy or distributive share.” 
Plaintiff Cites 

Illinois Act 


The context of the statute indicates 
that Congress was dealing with a prac- 
tical situation, employing language com- 
monly used to reach estates in course of 
administrat‘on and at the same time pro- 
viding for all the contingencies by which 
property in such a status might not es- 
cape taxation. The income of the estate 
is taxed in the hands of the executor 
and added provisions reach it when the 
corpus reaches the legatee or devisee. 

The plaintiff seeks te repudiate the 
agreement of March 13, 1918, now for 
the first time challenges its validity, and 
insists that notwithstanding the com- 
plete observance of its terms he did not 
acquire title and ownership of the stocks 
until they were transferred to his name 
on the books of the corporation. We 


ion so held (2 B. T. A. 921), and with 
this opinion we agree. 

Obviously the failure to have’ the stock 
transferred from the testator’s name to 
the plaintiff’s on the books of the cor- 
poration cannot affect title. In this case, 
as pertinently observed in the opinion 
of the Board of Tax Appeals, “we are 
not passing upon the proper method of 
administering estates, but upon the tax 
liability of the taxpayer as determined 
by the transactions which actually oc- 
curred.” We believe the plaintiff ac- 
quired full ownership of the stock under 
the terms of this agreement and at the | 


time of its execution. 

The petition will be dismissed. It is so 
ordered, 

Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur. 

Green, Judge, took no part in the de- 
cision of this case, 

April 16, 1928. 


and 





President Sends Two 
Nominations to Senate 
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President Coolidge on May 28 sent to 
the Senate for confirmation the nomina- 
tions of Oliver M. Loomis, of Indiana, to 
be United States attorney for the north- 
ern district of Indiana and of Frank C. 
Roselle, of Indiana, to be United States 
Marshal for the northern district of In- ‘ 


doubt the availability of the contention. j diana, 
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(Gircuit Court 


of Appeals for the Second Circuit) —Yearly Index Page 832, Col 6, (Vol- 


ume III). 






disposition of other cascs.—Extract, 
Internal Revenue. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
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from regulations of Commissioner of 





Decisions of Board of Tax Appeals 


Published May 28, 1928. 





Monarch Electric & 
Commissioner of 
Docket No. 13405. 

A owned 52 per cent of the capital 
stock of a corporation, and B, C and 
D owned 42 per cent of the capital 
stock. On January 1, 1920, all of 
the assets of the corporation, except 
certain securities which were paid 
directly to A, were transferred to a 
new corporation, the petitioner, 
which issued all of its capital stock 
in exchange therefor, the capital 
stock so issued being divided 48 per 
cent to A, and 52 per cent to B, C and 
D. Held, that the provision of section 
331 of the Revenue Act of 1918, and 
section 331 of the Revenue Act of 
1921, prohibits a new corporation 
from valuing the assets so acquired 
at a greater amount in computing 
its invested capital for the years 
1920 and 1921 than the old corpora- 
tion could have valued them in com- 
puting its invested capital. 

Held, that the basis for comput- 
ing depreciation of the assets so ac- 
quired by the petitioner from the 
old corporation is the value at the 
date of acquisition. 

Rates for computing depreciation 
of assets, determined. 

“Morris Sass v. Commissioner of Inter- 
nal Revenue. Docket No. 6922. 

Loss. In 1919 a bank called upon 
petitioner to pay $24,153.12 as guar- 
antor for certain loans and in that 
year petitioner paid $4,899.58 cash 
and gave his note for the balance. 
Pctitioner was on the cash basis. 
Held, that the $4,899.58 is a proper 
deduction and that the amount of 
the note is not deductible as a loss 
sustained in 1919. 7 B. T. A. 557 
modified 

“Topeka Flour Mills Company v. Com- 
missioner of Internal Revenue. Docket 
No. 7695. 

1. Profits derived by petitioner 
from the operation of a flour mill 
under a lease agreement which was 
involved in litigation as being in- 
valid, should be included as income 
for the fiscal year ended June 30, 
1920, in which the profits were ac- 
tually received although the litiga- 
tion was not concluded until 1925. 

2. Deduction of expenses incurred 
and paid subsequent to the taxable 
vear disallowed. 


Wire Company v. 
Internal 


Commnis- 


Docket 


‘alvile Lumber Company v. 
sioner of Internal Revenue. 
No. 10295. 

Company A owned all the capital 
stock of Company B, for which it 
had exchanged all its assets and 
fifty-five per cent of its common 
steck. It had transacted practically 
no business for ten years other than 
to receive dividends on Company B 
stock, pay out the money so received 
to its own stockholders and attend to 
its duties as stockholder. In 1919 
Company B reorganized, reduced its 
capital stock one-half, and issued 
4,244 of the authorized issue of 5,000 
shares pro rata to the stockholders 
of Company A, other than itself, and 
left 756 shares unissued. Company 
A was immediately dissolved: and 
paid nothing to its stockholders. 
Held, that Company B suffered no 
deductible loss under section 234 of 
the Reventie Act of 1918. 
Chicago Acceptance Company v. 

missioner of Internal Revenue. Docket 

No. 12764. 

The petitioner purchased at less 
than their par value, a series of 12 
notes payable one each month. Held, 
that only so much of the discount 
as was earned within the year 1920 
is income to the petitioner for that 
year. 

Davidson Grocery Co. v. Commissioner 

of Internal Revenue. Docket No. 13720. 

In 1920 the petitioner determined 
that a portion of certain accounts 
receivable would never be collected 
and accordingly charged off to prof- 
it and loss the portions which it de- 
termined would not be collected. 
Held, the amounts charged off are 
not deductible from gross income. 

H. T. Loper v. Commissioner of Internal 

Revenue. Docket No. 10080. 

Under the evidence held, that the 
petitioner and his three children 
were partners during the years 1920 
and 1921 in the operation and man- 
agement of the theaters involved 
hercin, and that there should be in- 
cluded in the petitioner’s income only 
his distributive share of the part- 
nership profits for those years. 

Carbo «Petroleum Company v. Commis- 
sioner of Internal Revenue. Docket No. 
9524. 


_ 1. Invested capital should be ad- 
justed, on account of income and 
profits-tax liability for previous 


years, in accordance with decision in 
Russel Wheel & Foundry Co., 3 B. 
T. A. 1168, 

2. Invested capital may not be re- 
duced by dividends paid in excess of 
current earnings to the extent that 
amount of available earnings is af- 
fected by the deduction of a tenta- 
tive tax. L. S. Ayers & Co., 1 B. 
T,-A,. 3136, 


Revenue. | 


Conm- ; 





| 3. Reserves for depreciation in 

‘ ‘years prior to 1918 found to be ex- 

| cessive, and on the facts held that 

| the amount of $6,441.46 should be 

| restored to surplus for the purpose 

' of computing invested capital for 
the years 1919 and 1920. 

4. In computing invested capital 

for the taxable years, surplus should 

:f be reduced by the full amount of 

| depletion sustained in prior years, 

| notwithstanding the total amount of 

| deductions allowed from income un- 

| der *he revenue acts on account of 
depletion was less than the amount 

of depletion sustained. 

: Henry M. Day v. Commissioner of In- 
ternal Revenue. Docket No. 30198. 

| 1. Notice of deficiency held to 
have been improperly addressed. 

2. Under the circumstances in this 
proceeding held that the Board has 
not jurisdiction. 

Mrs. E. V. Johnston, Deceased, by R. H. 
| Johnston, Heir at law, v. Commissioner 

of Internal Revenue. Docket No. 14355. 

Profit realized on an exchange of 
shares of stock in one corporation 
for shares of stock in another cor- 
poration determined. 

Tunnelton Bank v) Commissioner of In- 
ternal Revenue. Docket No. 11432. 

Debts ascertained to be worthless 
and charged off the taxpayer’s books 
of account in 1920, held to be a legal 
deduction from gross income. 

Newton Cotton Mills v. Commissioner of 
Internal Revenue. Docket No. 10731. 

The March 1, 1913 value of peti- 
tioner’s land, buildings, machinery 
and equipment determined. 

The amounts of certain capital ad- 
ditions, made subsequent to March 1, 
1913, determined. 

Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent Sub- 
seribers who are interésted in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


issues. 


Board of Tax Appeals 
To Hear Cases in West 


Calendar for Meetings to Be | 


| Held in St. Paul Is Announced 


The calendar of tax hearings to be 
| held in St. Paul, Minn., from June 4 to 
| June 28, inclusive, was made _ public, 
May 28, by the Board of Tax Appeals. 

W. C. Lansdon, as division No. 8 of 
the Board, will conduct the 
which will take place in Court Room No. 
2 of the Post Office building. Following 
is the complete list of hearings to be 


been set for call: 
June 4, 1928. 
10520.—Estate of Charles L. Ames. 
11999.—Frank W. Lightner. 
8981.—L. A. Shedorsky. 
10362.—Mississippi Valley Elec. Co. 
13424.—Farmers Elevator Co. 
June 5, 1928. 
17674 and 26508.—North Range 
| 8094.—Kraft-Hawks Co. 
| 





Tron Co. 


June 6, 1928. 
&.—Estate of Robert Jacobs. 
7.—Gaylord Mercantile Company. 
4.—Hoover Grain Company. 
1.—Minneapolis “lectrical Steel Cast- 


oO. 
21.—L. B. Sumerfield. 

June 7, 1928. 
Melham Bros, Co. 
Model Dairy, Ine. 
< -Farmers Co-Operative Co. 
14000.—Northern Casualty Co. 
11079.—Thorson Investment Co. 
June 11, 1928. 
29009.—David Williams. 
13139.—Northwestern Drug Co. 
11344.—Theodore W. Thompson. 
12106.—Northwestern Improvement Co. 
16586.—Linna Pattison. 
10403.—The Bartingale Co. 
June 12, 1928. 
14771.—Leon Iron Co. 


| 
i 
| 11481.—Royal Wet Wash Laundry, Inc. 
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18754.—Katherine K. Gilette. 
June 13, 1928. 
13392.—C. H. Reinholdt & Co. 
5825.—Tiffault-Kamps Mere. Co. 
11677.—Alexander Campbell. 

Sarah W. Kalman. 
-St. Paul Letter Co. 

St. Maries Modern Box Co, 
-Valentine-Clark Co. 

June 14, 1928. 
P. Wells Family Trust. 
Island Sash & Door Works 


20355. 
20288. 
15638. 
19045. 


14695.—E. 
7258.—Rock 
et al. 
20097.—Biwabik Concrete 
June 18, 1928. 


Aggregate Co. 


12810 and 16271.—Union Terminal Ele- 
| vator Co, 
14187.—O. H. Dahlen Printing Co. 


12667.—Rossman, Inc. 
June 19, 1928. 
20504.—Charles Weil. 
20505.—Benjamin F. Weil. 
20514.—Herman Weil. . 
14702, 30751 and 3$3212..-American Na- 
tional Bank of St. Paul. 
Anamosa Farmers Creamery 
22470.—F rederick R. Angell. 
June 20, 1928. 
Lyle Culvertg& Road Equipment 


Co, 


—Humphrey Barton. 
Watson P. Davidson. 
7.—H. S. Gilkey. 
j0t.—Lstate of Edmund J, helps. 


tobe 
Za 
tw 









hearings | 


held and the dates on which they have | 
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| 
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Avrronizep Statements Oxty Ane Presenten Herern, Berne 
Wirnout COMMENT BY 
aaa aa 


PuBLISHED 


Investments 


Value of Good Will Bought for Income Bonds 
May Not Be Included in Invested Capital 


THe Uniteo States DAILY 





Securities Excluded From Classi fication As Stock and 
Found to Be No Liability Against Company. 





THE BAKER & TAYLOR COMPANY, PLAIN- 
TIFF IN ERROR, V. THE UNITED STATES; 


THE BAKER & TAYLOR COMPANY, 
PLAINTIFF IN ERROR, V. FRANK K. 
Bowers, COLLECTOR OF INTERNAL 


REVENUE; CrircuIT CouRT OF APPEALS 

FOR THE SECOND CIRCUIT. 

The plaintiff in error sought recovery 
of taxes paid on excess profits during a 
four-year period when the taxing au- 
thorities excluded from invested capital 
certain income bonds issued by the plain- 
tiff company. It was the contention of 
the plaintiff that tle bonds were part 
of its invested capital though issued for’ 
good will of a predecessor company, 
whose charter had expired by limitation. 

Judgment was given below for the de- 
fendant in each instance upon the filing 
of a demurrer, and the Circuit Court of 
Appeals affirmed the ruling of the trial 
court. 

Error to the District Court for the 
Southern District of New York. 

Before L. Hand, Swan, and Augustus 
Hand, Circuit Judges. 

The full text of the court’s opinion, 

delivered by Circuit Judge Augustus N. 

Hand, follows: 
The question 


N. 


in each of the above 


| cases is whether $400,000 paid by The 


; Baker & Taylor Company 


| with respect 





in income 
bonds for the purchase of the good will 


| of a business ought to have been in- 


cluded as invested capital for the pur- 
pose of calculating excess profits taxes. 
No part of this sum was allowed and 
through failure to allow it The Baker 
& Taylor Company contends that its 
excess profits were unduly enlarged and 
the excess profits taxes were calculated 
to an_ invested capital 
smaller by $400,000 than’ the correct 
amount. 


Assets of Corporation 


Vested in Stockholders 

The Baker & Taylor Company was the 
successor of a corporation, the charter 
of which expired by limitation in 1906. 
The assets of the former corporation 


| thereupon vested in its two stockhulders, 


Baker and Taylor. The average annual 


| net earnings of that corporation for the 


last four years of its existence had been 


| $42,000, and the average net tangible 


capital during the same period was 
$134,000. By corporate resolutions The 
Baker & Taylor Company, which had 
been organized in 1906 to take over the 


| business and property of the old com- 


pany, received from the two stockholders 


| of the former company net assets other 


than good will valued at $40,000 and 


} issued to them as payment for the busi- 


; company. 


1 





; by its board of directors. { 
| may be redeemed in whole or in part 


ness and assets $40,000 of the stock and 
$400,000 of the income bonds of the new 
The principal of these bonds 
bearing date April 1, 1906, was payable 
April 1, 1916, and they each provided 
as follows: 

“In the event that the accumulated 
net earnings of the said The Baker & 
Taylor Company are insufficient to pay 
the principal hereof at maturity or any 
unpaid interest due thereon, then this 
ebligation shall be paid from said net 
earnings as when and as soon as said 
net earnings are ascertained and declared 
This bond 


by The Baker & Taylor Company at its 


- option at any time before the maturity 
: hereof, by the payment to the hofders 
‘ hereof of the full principal sum or such 


portion thereof as may be required to 
pay the part of portion of said bond 
redeemed, together with interest due 
thereon. * * *” 

The income bonds were all redeemed 
by partial payments from the corporate 
earnings, the last of which was made on 
June 4, 1914. The surplus earnings were 
charged with these payments. 

The cases came before the trial court 
on motions to dismiss the complaints in 
the several actions. These motions were 
granted on the ground that the good will 
of the business was completely acquired 
in 1906 and “nothing was given therefor 
except the agreement to pay if and when 
it might demonstrate a value by reason 
of earhings thereafter to be made.” 

The earnings of the business, both be- 


| fore and after the transfer of the busi- 
| ness and assets of The Baker & Taylor 


Company, indicated a good will of sub- 


| stantial value but plaintiff’s books of 


account never carried the good will as a 
corporate asset. 

There is doubt whether the complaints 
in the actions to recover excess profits 
taxes really set forth all the facts neces- 
sary to a decision, but both sides have 
argued the appeal as though they did. 
We have assumed this, and in making 
the above statement have drawn the in- 
ferences most favorable to the plain- 
tiff, as should be done when the judg- 
ments appealed from were rendered upon 


demurrer. 


Sections 207 (a) of the Revenue Act 


of 1917, provides in substance that “in- | 


vested capital” means: (1) Actual cash 
paid in; (2) the actual cash value of 
tangible property paid in, other than 
cash; (3) paid in or earned surplus and 


undivided profits used or employed in the | 


business, exclusive of undivided profits 
earned during the taxble year, provided 
that the good will of a coropration or 
other intangible property shall be in- 
cluded as invested capital if the corpora- 
tion made payment therefor specifically 
as such in cash or tangible property; but 
good will purchased with shares in the 
capital stock of a corporation issued 


28997.—Clarence Hl. Johnston. 

June 25, 1928. 
26243.—Jacob Fendel. 
21507.—Gopher Real Estate, Company. 


29820.—Grain King Mfg. Company. 
27378.—Clarence R. Little. 


June 26, 1928. 
91422.—-state of Guilford G, Llartley. 
28889.—Midland National Life Insurance 

Company. 
29373.—Northwestern 
Bureau. 


Jobbers’ Credit 
June 27, 1928. 

25208.—H. O. Stevens. 

25299.—C. R. Stevens. 

10.—Sadie A, Stevens. 

11.—lEstate of W. A. Stevens, 

1IS.—E. FL Stevens 










27590.—J. L. Washburn. 
21818.—Ralph FL & Robert C. Wedge. 
25052.—L. S. Whitman. 


20209.—Stokes Milling Company. 
June 28, 1928. 





18502 and 18503.—Thomas A. Merritt. 
12993.—Mrs. Hilda Lieberman. 

1° ».—Ives lee Cream Company. 
13098,—-Estate of William J. Pratt. 


prior to March 38, 1917, in an amount 
not to exceed 20 per centum of the total 
shares of the capital stock of the cor- 
poration shall be included in invested 
capital at a value not to exceed the 
actual cash value at the time of such 
purchase, and in case of issue of stoek 
therefor not to exceed the par value of 
such stock. 

Section 326 (a) and (b) of the Rev- 
enue Acts of 1918 and 1921 defines “in- 
vested capital” as: ie 

(1) Actual cash bona fide paid in for 
stock or shares; , 

(2) Actual cash value of tangible 
property, other than cash, bona fide paid 
in for stock or shares; 

(3) Paid in or earned surplus and un- 
divided profits, not including surplus and 
undivided profits earned during the year; 

(4) and (5) Intangible property bona 
fide paid in for stock or shares provided 
that in no case shall the total amoynt 
exceed in the aggregate 25 per centum 
of the par value of the total stock or 
shares of the corporation outstanding at 
the beginning of the taxable year. 

(b) “Invested capital” does not include 


| borrowed capital. 


| Bonds Were Not Set Up 


| 


, 269 U.S. at p. 214. 





| 
| 
| 








As Liability on Books 

The Baker & Taylor Company, not only 
did not set up the good will ay sset 
on its books, but the income bon& Ywere 
not set up as a liability. The net 1ficome 
earned after its incorporation created. a 
surplus which was charged with the 


' amounts paid in redemption of the bonds, 
| thereby wiping it out pro tanto. 


The Baker & Taylor Company made 
its tax returns for the years in ques- 
tion without reference to the good will 
as an asset and without including the 
item of $400,000, or any portion of it, 
as part of its invested capital. By not 
including it, its excess profits tax was 
of course increased. After voluntarily 
paying the tax, it changed its mind about 
its own computation of invested capital 
and filed a claim for refund, which the= 
Commissioner of Internal Revenue de- 
nied., For one of the years it appealed 
to the Board of Tax Appeals which held 
that the item of $400,000 could not be in- 
cluded in invested capital. It is, of 
course, true that the mere failure to 
make proper entry in the books of ac- 
count, or to make returns on a correct 
theory, is susceptible of correction. 

Good will is not tangible property and 
cannot come within (1) or (2) of sec- 
tions 207 (a) or 326 (a), supra. Is it 
“paid in or earned surplus”? It cannot 
be “paid in” surplus, for those words 
relate to a case where the stock is issued 
for cash or tangible property at a price 
above par, and it is not “earned” sur- 
plus, for it was not derived from undis- 
tributed profits. Edwards v. Douglas, 
The good will was 
purchased in 1906 and ex hypothesi 
neither with present cash nor out of 
existing earnings, but with income bonds 
which in terms Were not liabilities 
against the assets of the corporation but 
mere promises to pay from future ret 
earnings “after appropriating to the 
capital’ account * * * such portion of 
said net earnings as the board of di- 
rectors may deem advisable.” 

It is said that as the bonds were paid 
off, the surplus earnings which. had ac~ 
cumulated were diminished pro tanto 
and the good will took its place as sur- 
plus. But this argument is not merely 
fanciful and without support in the 
books of the corporation,” but cannot 
possibly be sound. The good will,’ after 
it was purchased in 1906, then became 
to its full extent an asset and- by no 
correct reasoning can be thought to have 
grown by inches as the income bonds 
were redeemed. For some reason, which 
we cannot know (possibly to avoid large 
capital stock or annual franchise taxes), 
Baker & Taylor chose to take income 
bonds rather than preferred stock in- 
payment for the business which they 
transferred to the corporation. What- 
ever the reason, these bonds were not ob- 
ligations affecting the capital of the 
company which existed at the time of 
the transfer. They depended for their 
value solely upon future earnings and 
were nothing more than a means for se- 
curing distribution of future earnings 
to the stockholders. 

The most plausivle ground for grant- 
ing any relief to The Baker & Taylor 
Company in that its incgme bonds were 
in essentials stock and that they should, 
therefore, be treated as shares issued 
for intangible property, a certain per- 
centage whereof should be included in 
the invested capital. But while it is 
true that in England the word “stock’’ 
embraces bonds of a private corporation, 
in America it either refers to shares of 
a corporation or to State and municipal 
bonds. (1891) In re Bodman, 3 Ch. 85; 
Tucker v. Curtin, 148 Fed. 929. A 
v. Harve, 9 Ch. Div. 337. A) 

But the income bonds in this case dif- 
fer from any form of stock with which 
we are familiar because neither prin- 
cipal nor interest could in any event be 
payable except out of earnings, and if 
there had been no earnings the rights of 
the holders would have been nil even 
upon final liquidation of the assets of 
the Company. 

A stockholder of a solvent corpora- 
tion, on the other hand, would share in 
the capital if the company were wound 
up. It cannot be supposed that the pro- 
visions of Section 207 (a) of the Revenue 
Act of 1917, as to “goodwill” purchased 
“with shares in the capital stock of a 
corporation,” or of Section 326 (a) of 
the Revenue Acts of 1918 and 1921 re- 
lating to intangible property “paid in for 
stock or shares” contemplated such ob- 
ligations as these income bonds which’ 
more resembled the “scrip” diseussed in 
Bailey y. Railroad Company, 22 Wall. 
604, then stock of a corporation, 

Whether or not there has been or may 
be a stock that cannot participate in 
capital assets of a corporation on final 
liquidation we need not say, but we do 
hold that the income bonds in question 
were not stock within the meaning. of 
that term in the Revenue Acts. 

The intangible good-will was not paid 
for in cash or tangible property or in 
stock of the corporation. It, therefore, 
comes within none of the statutory pre- 
visions which might allow it to be 
treated as invested capital in calculating 
excess profits taxes. It is unfortunate 
that it cannot be included at some just 
value in assessing these taxes, but we 
are satisfied that the Revenue Acts do 
not permit such inclusion and that the 
complaints were therefore properly dis- 
missed. J 

Judgment affirmed. 

May, 1928, 
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AUTHORIZM SMTEMENTS UNLY ARE PRESENTED NURKIN, BEING 
} Pusuisuen Without Comment py THE Tniren Stites DATILY 


_———————————————————ES-=_ 


Bills and Resolutions 
Introduced im Congress 


Following is a list of public bills and resolutions 
House Of Congress and classified similarly to the “Code of Laws 
of the United States im force December 6, 1926.” The murmber 
of the measure, the member introducing it, the title amd 
committee to which it was referred are given. 


‘invex 883) 


New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign ianguages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


race 1 


Topical Survey of the Government 


introduced in the 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in sucha way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-19183. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a Work which will enable our 
citizens to wnderstand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


ihe people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desige for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WO0ODROW WILSON, 

President of the United States, 
1913-1921. 


Andrews, Christopher Colum:ta.  Christo- 
pher C. Andrews, pioneer in forestry con- 
servation in the United States: for sixty 
years a dominant influence in the public 
affairs of Minnesota: lawyer: editor: 
diplomat: general in the Civil War: | Lambert, Mrs. Helen Churchill (Smith). A 
recollections : 1829-1922, edited by his ceneral survey of psychical phenomena, 
daughter, Alice EF. Andrews, with intro- by ,.. foreword by Stanley De Brath, 
duction by William Watts Folwell, LL. 165 p. N. Y., Knickerbocker press, 1928. 
D. 327 p. Cleveland, Arthur H. 28-10983 
1928. Lehmann, Titus. Live your life; a 

Armentrout, James 8. Administering the “ourse on Christian life-work guidance, 
vacation church school; a study of the ee issued under direction of the 
aims, organization, and administration of Evangelicial league, St. Louis, Missouri, 
the vacation church school, by J. S. 143 p. St. Louis, Mo., Eden publishing 
Armentrout, a textbook in the Standard house, 1928. 28-10978 
leadership training curriculum, outlined Liddell Hart, Basil Henry. Great captains 
and approved by the International coun- unveiled. 274 p., illus. London, 1927. 
cil of religious education. (Specialization 28-11239 
series). 208 p. Phil. Printed for the Teets. ... The 
Teacher training publishing association creative East. (Wisdom of the East.) 
by the Westminster press, 1928. 144 p. London, Murray, 1928. 28-10989 

28-11224 | Peabody-Lloyd, Mrs. Philena Ricker (Max- 

Banner, Hubert Stewart. Romantic Java as well). Serious unconventionalities, 117 p. 
it was & is; a description of the diversi- Boston, Christopher publishing house, 
fied peoples, the departed glories & 1928. 28-10996 
strange customs of a little known island, Pillsbury, Hobart. New Hampshire; re- 
remarkable both for its arts, decorative sources, attractions, and its people; a 
& dramatic, & for its natural beauty & history. 1 v. Lewis historical publishing 
the richness of its resources. With forty co., 1927 28-11089 
illustrations & map. 282 p. illus. Lon- Ribblesdale, Thomas Lister, baron. Impres- 
don, Seeley, 1927 28-10987 sions and memories, by Lord Ribblesdale; 

Brown, William Adams. Beliefs that mat- with preface by his daughter Lady Wile 
ter; a theology for laymen. 333 p. N. Y., son; with colour frontispiece and eight 
Scribner, 1928. 98-11222 other plates. 237 p. 28-11238 


Jersey; a history of Som- 
erset. Morris Hunterdon, Warren and 
Sussex counties. 4 v. N. Y., Chicago, 
Lewis historical publishing co., 1927. 

28-11090 


western New 


a committee of five nembers of the Com- 
mittee on Banking and CCurrency to in- 
vestizate the Federal reserve system rel- 
ative to the listing of foreign loans, and 
tor other purposes; Rules. 


Cit L e 36—Patriotic Societies 


; andl Observances 
Title 12 Banks and Banking ou. Con. Res, 43. Mr. Bland, Va. estab- 
H, R. 14058. Mr. Stegall, Ala., to amend lishing a commission to formulate and sub- 
the second paragraph of section 7 of the {mit plans for the observerfice of the one 
Federal reserve act; Banking and Cur-{} hundred and fiftieth ammiversary of the 
rency. surrender of Cornwallis at Yorktown, Va.; 
H. Res. 22 Library. 
“| 


Title L—T he President. 


H. Res. 227. Mr. Newton, Minn., to ap- 
point a special committee of five to in- 
vestigate Campaign expenditures of pres+ 
idential and other candidates Of both po- 
litical parties, and for other purposes; 
Rules. 


Mr. Beedy, Me., to appoint 


Changes in Status of Bills 


j 
! 
| 
the officers and crews Of the U.S. steam- | 
j 
| 
} 


System of Roads in National Forests Developed 
Through Annual Appropriation for Construction 


Mason, Joseph Warren 


Title 5—Executive Depart: 
ments and Government Off- 


cers and Employes 

H. J. Res. 238. To grant veterans prefer- 
ence in civil service examinations. Passed 
House May 28. 


Title 8-—Aliens and Citazenship | ,;''- 

H. R. 13791. Relating to the maturaliza- 
tion of certain aliens, Passed House 
May 88. 


Title 10 
H 


_R. 6655. 


ships Republic, American Trader, President 
Roosevelt, President Harding, and the Brit- 
ish steamship Cameronia, and for other 
purposes, Passed Senate April 13. Passed 
House’ April 25, amended. House agrees 
May 24 to conference report. Senate agrees 
May 28. 

J. Res. 279, Establishing a commis- 
to formulate and submit plans for the 
observance of the 150th amn_niversary of the 
surrender of Cornwallis mat Yorktown, Va. 
Passed House May 28. 


Army ; : | Tithe 39—The Postal Service 
For the transfer of surplus H. WR. 5837. To increase the salaries of 
materials for construction of buildings at of the first class. 


at certaim _ postmasters 
West a theee ss ee ee 25. Passed House May 28. 
a G6. To au 1Z 


the city of 

= ‘hh H. FR. 13451. Authorizimeg the Postmaster 
4 as. Ky nprove Fort Thomas ‘ « dotol. ¢ veaes s StmMe 

ve oe” = oar che General to hire vehicles from letter 

Aye Bp é assess 


cost thereof ices t p ‘ ; ‘s* 

; Seat Rates PASS go | Pers or use in service. asset ouse 
against the United States. Passed Hou ay Ss 

Nay 28. eo 


‘Topic 32—Forestry 
Sixteenth Article——Road Development in National Forests. 


| In these articles presenting a Topical Sur- would favor adequate development of this class of high- 
vey of the Government are shown the practi ways. 

' cal contacts of the various bureaus and divi- s ** * ; , 

| sions. Groups of articles have been published OREST highways are necessary primarily for State, 
\ under the following topics: Public Health, county or community travel, but also for protec- 
Foreign Relations, Zoducation, Finance, Con- tion of the timbered portions of the national forests 
servation, Industry, Transportation, Taxation, or for making their timber, water, or range more avail- 
Social Welfare, Trade Practices, Science, Ship- able for use. They are mostly in the higher mountain 
ping, Foreign Trade, Arts, Public Utilities, sections. 

Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, and Surveying and Mapping. 
The present group deals with Forestry. 


car- 


To authorize the assignment 


of railway postal cerks amd substitute rail- 
temporary employ- 


| 
| 
! 
Passed 
| 


Authorizing appropriations 
posts. Passed 





re 


site 


salaries of 
first class. 


liouse May 28. 
. H. R, 12347. Granting 
States toa parcel of 
Cuartel lot to the city 
’assed House May 28. 
itle 46—Shipping 
HT. R. 12583. 
;  eertain 1 
flouse May 2s, 
tase ¢ e 2 
fitle 48—Territories and Insu- 
lar Possessions 
H. R. 13882. To extend the benefits 
the Hatch act and the Smith-Lever 


the Territory of Alaska, Passed 
May 28. 


title of the United | 
land known as the | 
of Monterey, Calif. + 
| 

' 


Authorizing the disposal 
hthouse property. Passed 


Indian allot- 
F’assed House 


of 
act to 
House 


Honeyman, Abraham Van_ Doren. 


Navy Orders 


tear Adm. Albert Gleaves, ret., to duty 
as governor, U. S. Naval 
phia, Pa., on August 1. 
Lieut. Comédr. Wilder D. 
4, 1928, modified; to Div. 
Navy Dept., with authority 
+ month in reporting. 


' 
| 
| 


canon of Carlisle. 534 p. WN. Y., Doran, 
Home, Philadel- 1927. 28-11228 
Zweig, Stefan. Ben Jonson’s Volpone. a 

Baker, ors, Feb. | loveles scomedy in 3 acts, freely adapted 
of Fit. Trng., by... and translated from the German 
to delay one by Ruth Langner. 187 p. Viking press, 

1928. 28-10994 


Butler, Mrs, Harriet Jessie (Ragewortn) | Podeers, Irene Furman. Between friends: 
ed. The Black book of Edgeworthstown verse. 70 p. illus, Butler, Pa., Irene F. 
a a ae a Stand ies. Rodgers, 1927. 28-9968, 
{; Cue DY + Sa arold Edge- | Royde-Smith, Naomi Gwladys. A balcony; 
worth Butler. 259 p. London, Faber a play ‘ee acts. 8&5 p. Garden City 
Even before 1916 Congress recognized the inaccessi- & Gwyer, 1927. 28-11236 a “beatheay, Doran & Compa, 
bility and primitively undeveloped conditions of those Buxton, Mrs. Mary Aline (Bradshaw). 1928, 28-9971 
relatively large portions of the country and began pro- Kenya days. 242 p. London, E. Arnold | Ruth, George Herman. Babe Ruth's own 
B ‘or construction at the; HH. Et. is viding for trails and roads, which led up to the 1916 aa co, 1927. im _28-28020 book of baseball, by with 31 llus- 
H. R._ 11469, For es tion ; a | ‘ act, when annual appropriations of $10,000,000 a year Cabell, James Branch. Chivalry, dizain des | trations. - 301 p. N. Y., Putnam, 1925 ae 
United States en eee. See Way posial clerks to were authorized, and later, in 1919, an act making reines, by James Branch Cabell. (The Schaff, David Schley, Our fathers taith ead 
a a et A : |} ment as substitute sea-peost clerks. $3,000,000 a year available, and to the final step in aN. “semen, tere ee os vies y ; ous  eenaparee “between Protest- 
for construction at military House May 23. 1921. Under the last-named act, and through succes- Cabell, Season Sraieh, eenieie. Whe seats tantiam and Romanism. 680 p. New 
House May 238. H. ER. 6865, To prescribe more definitely sive authorizations, to and including the present fiscal from behind the moon: two comedies of York, London, Putnam, 1928. 28-11223 
Title 12——Banks and Banking | the rates of compensation payable to By Rep. Cassius C. Dowell. year 1928, more than $50,000,000 has been appropriated woman-worship, by James Branch Ca- | Sheridan, Mrs. Clare Consuelo (Frewen). 
I ; e , ied sparsarent steamaships of United States registry for ? by Congress. hell woman-worship, by James Branch Naked truth. 383 p. N. Y., Harper, 1928. 
a too ae cf tw poaerad anerve Act, carrying mails. Passe@ Fiouse May 28. Chairman, House Committce on Roads. : * 2 * Cabell. (The works of James Branch Ca- : > : : 28-11283 
taaed Sennte March 2. Passed House | | = Brava 12808. To extemd the collect-on- LL this work ties in with a great road system in this bell. Iv). 291 p. N. Y.. McBride, ht ae ao anes — The Glad 
May 28. = ; Pe a alae overs aaa oun: hi 5 ie ewe PWARDS of seventy nillions of dollars, eae country. There are interstate and intrastate needs Cabell, James Branch, Jurgen; a ae tidings publishing co., 1928. i 98-11220 
Title 15 Commerce and Trade | class rate of postage is paid. Passed rough calculation, have been expended s0 far to be met by both the Federal and State governments of justice, by James Branch Cabell. (The Smith, Sidney. Early history of Assyria. 
S. 2660. Amending the act for registra; | House May 28. | by the National Government in the develop- and we must at the same time look after that part of works of James Branch Cabell, vi). 1 v., illus. London, Chatto & Windus, 
tion and examination of architects in the | T i zp le 40—Public B ildi | ment of an adequate system of roads in the the necessary transportation facilities by roads, and N. Y., McBride, 1928. 28-10990 (A history of Babylonia & Assyria. ili.) 
District of Columbia. Passed Senate March a . UNIS, | national forests. Hearings held by the House Commit- trails through a body of Federal property constituting a Conklin, Edwin P. Middlesex County and 1928. - 28-11237 
6. Passed Hiouse May 28. Properly and “WV orks 4 tee on Roads during the present first session of the considerable proportion of the total area of the 31 its people; a history, by Edwin P. Conk- | Spencer, James Harvey. ee skies: - 
Title 16—Conservation ’ i ma ae eee of the Capi- Seventieth or ov rig nt out eT os o—_ States that contain these national forests. ae aad gp bag cet eget Bos Som ae sate a 
H. R. 310. Authorizing a . addition . | es. Oat ems coe an A eee, f Forest Service roads av © not ept pace eo ha th 3 : The road construction activities of the Government s co., 1927. 98-11086 1928, : 28-10997 
the Cache WNational Forest. assed House | OB Cbans ie ae aaa ruilatne’ 2 4 eral-aid highway construction system throughout the Forest Service embraces Federal-aid projects, of which Corrie, Joan. A BC of Jung’s psychology, | Street, Charles Stuart. Street on contract; 
May . a 2 ay )». | the "present federal building in that ay : United States. upwards of 1,600 are now under construction, involving ; by Joan Corrie. With four diagrams. a practical guide to financial success 
8. J. Res. 130. Susjpendine certain pro- |), oe a Senta Mav & Bacaa ee Slee ‘ ; ‘ ‘ » approximately 10,000 miles; forest highway projects, 85 p. London, Paul, 1927 28-10985 showing how to increase profits and re- 
visions of Law in connection with the ac- | | 'SSec! Senate May 8. a ae By Bear in mind that, exclusive of 20,000,000 acres of | work on the projects in’ the national parks for the Cummins, Geraldine Dorothy. The scripts duce losses. 127 p., illus. N, Y., 1928. 
=> of lands a oe 7 ogee Bry Title 48—Peblte Band ; national forests in —o and ae of national Natitnal Park Baxi Ke euanparative canuiodueus . of Cleophas, written by the hand of .. . : —_ 
tional Forest. ee sees say. ENe ‘J—Fubit ands forests domain in Porto ico, national forests exist to- able ‘ ‘ Fe with a critical introduction. 291 p. Lon- | Studies in early Christianity, editec y 
Pased a etie a ates iia Maandavis of 1s S. 3361. To convey to the City of Hot day in 31 States. The gross acreage within the ex- All the Government’s construction work on the for- don, Rider & co., 2811227 Shirley Jackson Case, presented oa 
Gg es, aienal Seat, Peas | _ — en _ l t a‘ in block No. , terior boundaries of the national forests in these 31 est highways is handled by the forces under the ad- — oe ~ bie seeheessts seer: ee ee SS aaa 
House May 28. Pasmed ting ee ee April 4. | States approximates 165,000,000 acres, which includes ministration and supervision of the Federal Government Pel emeos au 7m wes rpscte ay ce werepe. 467 p. N. Y., Cen- 
H. R. 5837. To increase the H. R ai te pice eel Divan ie private lands within the exterior boundaries. Roads at Washington. 2 | 4 Caske. 968. ra eee ae utry, 1928. 28210979 
certain postmasters of the ro no 4 =s ee y San throughout these national forests, though paid for en- : * ; Dean, Elizabeth Lippincott. Dolly Mugler. Sullivan, Frank James, . ... The aclenee of 
Passed House May 28. NGG. (DAhihhe Mas ck tirely by the Federal Government, are appropriated for HE work of the Bureau on forest highways involves the naeOa® Hoste by =. - iilameeeadl swimming, by ... containing instruc- 
§. 4135. To conserve the ee sian S. 4148, Granting erertain Innd to the as part of the whole structure of Federal aid highway many details connection with design and supervision from photographs. 250 p. Boston, Lo- tions for acquiring all swimming strokes, 
of Los gg tage oper nod Ne | city’ Of St. Paul, Minn. Fassed Senate May system in authorization and appropriation legislation. of construction. The same care is exercised by the throp, Lee & Shepard, 1928. 28-11087 and directions for becoming proficient 
tal hecent ay qanate May .. Passed 22. Passed House May 28 in lieu of H. R. { « * * Federal Government as to test of materials and con- a a we Modern | ski-ing. — — eS ee 
House May 28. , { a ; struction details as on Federal-aid projects. Some of eek eee OGM Sea a ee jeer ofr ihe savin and: remiseitatione 
Tithe 25—Indians | = Mt. lit, For tine purchase of land | PPROPRIATIONS have been made and the Federal these projects of forest road construction are compli- | Edland, Elisabeth, The tercentenary pag- official rules for fom swimming. (Spald- 
ee cechase asf cecisin vi: | in the vicinity of Camp Bullis, Tex, Passed ! funds distributed for the upbuilding of these for- cated by the mountainous character of the country eant, 1628-1928, a dramatic representa- ing “red cover” series of athletic hand- 
vately owned lands within the Fort Apache | est highways between. 1916 and 1921. But the perma- through which they pass. There, heavy excavation of tion of the history of the Reformed books, no. 106R.) 113 p., illus. N.Y. 
Reservation. Passed Senate May 16. | nent definite policy with respect to the forest road de- both earth and rock becomes necessary and the building church in America, by . . . in collabora- | American sports publishing co., 1928, 
Passed Senate May 238. velopment was established by Congress when it enacted operations entailed are not only difficult but hazardous. tion with the Pageant committee. 106 p. : : 2 28-11091 
S$. 2792. Reinvesting title to Certain lands | y; the Federal highway authorization act of 1921. While The Government has to have trained men for carry- N. Y., Tercentenary committee, 1928. Sullivan, Oscar M. aa Rg oy eo I. 
ee ee cece saben N a es T the Federal Government, through Congress and under ing out this exceedingly important work. The Bureau Evans, Ted. What place religion? hyo cal te ce a Save “322 pw. 
a aaa << Phe 7 peed eee ce ties administration of the National Forest Service, coop- of Forestry at Washington maintains the forest high- modern man and Christianity. *i59 . wi Century, "1928, 28-11234 
A Race chalan Reservation, Ariz. erates with the States — the cost of construction of way projects for two years after the completion of the Long Beach, Calif. Queen City publish- | Thompson, Edward Razmond. Portraits of 
Passed Senate May 12. Passea@ House May | roads in those States, Our Government, of course, pays contracts. This policy has proven necessary because ing co., 1928. 98-11221 the new century (tne first ten years) 
08, ; all the costs of the road development in the national the two-year period after completion of construction is Galantiere, Lewis. france is full of by E. T. Raymond pseud. 369 p. Garden 
H. R. 10372. Regulatings oe because national forest domain is solely Federal regarded as a post-construction stage during which an a D. ius. New 11h aoe - N. Y., Doubleday, see Dae 
} s dispos y will. roperty. any wes < ; rowte ; Wise . , son & arke, 1928, 28-10993 928. 28-1125 
ss so é. me a . dd a a 3 ae a ee Geary, Sir William Nevill Montgomerie, Tomlinson, Henry Hajor. The sea and the 
$. 1191. Amending act of Miarch 3, 1885, We are now authorizing and appropriating $7,500,- Pee j gb AM eee : bart. Nigeria under British rule, by Wil- jungle, by . .. introduction by Christo- 
providing for allotment of lamds to Indians 000 a year—and have been doing that since the 1921 Government has to take the same precautions as pri- liam Nevill M. Geary, bart. With a por- pher Morley. (The modern library of 
residing On Umatilla Reserwation, Oreg. act—for roads in the national forests. This stands to- vate capital would in getting the best possible con- trait and a map. 812 p. London, Me- the world’s best books.) 332 p, Modren 
Passed Senate April 4. Passed House day as the forest highway program of the Nation. It struction results. By maintaining the forest highways thuen, 1927. oe : 28-10988 _libary, 1928. en 28-11088 
May 28. a el is the general, definite, permanent policy of Congress during the two years, the Government is able to take Barred, Costen J. Walking with God. 190 | Vangha, James. Positive versus nigative 
Title 28—Judicial Code and ™ Aw ' : F ; rey care of all possible trouble of this character. | <r ille, Tenn., ¢€ okesbury "press, instruction; an experimental i of 
i \ casures pproved | cc as ag Hill, Leslie Pinckney. Tou int cane on oe ie lg an intro- 
| 7. = . : . : i » Les cney. oussain Ouver- on o vehavior, by .. - é - 
judiciary ing section 72 » | B Th Pp id A T this session of Congress it has developed that for- be “oe pre ——o ae Seed oS ture, a dramatic history. 137 p. Boston, duction by Charles H. Judd. (Publica- 
H, R. 12351. Amending section 7 of the | y e resident . . . showed the precautions that are taken, how surface Chris . ishing lation: _ . Ity 
icial (Code, as amended (CUTnited States | = est highways have not kept up with the Federal-aid ae ; me sesh ell sie ’ Stee hristopher publishing house, 1928. cs tions of the National bureau of casualty 
cade eathe 28 “aetlel 145) by changing ieeraan road system. The House Committee on Roads there- reinforcement is placed only where traffic demonstrates 28-10995 and surety underwriters. Educational 
the boundaries of the @ivisions of the President Coolidge has approved the eee Mik es intel ee ai oon adel. it to be necessary, and how slopes are cut at angles as North- series, vol. ii.) pe a Sie Ne Fie 
southern district of California and terms | following bills and resolutions: tional sum of $3,500,000, over and above the emnual Stscnar the _ materials will stand. This policy brings Se iaaen ae ae 28-10981 
for each Givision. Passed agg ogghary fa Ef. R. 12541, An act granting the con- appropriation of $7,500,000, for use, spread over a pe- aot Sone 1h ak Ee SRS per * | World conference ‘on faith and order, 
sate” gel agg cr “A tg district "o | apatite tee eet oa eee riod of three years, for improvements of the forest ; oi — oe ob _ projects bil. Lausanne. Faith and order; proceedings 
Geiiae  Sacut House Bear 2. peeeee ni, Deamesaemanh i Eee . ¥ roads during the fiscal years ending June 30, 1930, 1931, ca an <a " SS en eae > ts a stabil- | of the  W orld conference, La 
H. R. 12036. To amend section 71 of the | bri to across the Cumberland River at and 193: This supple mental three-year proposed au- fut and uae ¥y - en turned over to e ate for August 3-21, 1927. Edite vy H.N. Bate, 
Judicial Code, as amended by Public, Num- | or mear Luka, Ky. thorization was with a view to putting the forestry USURe EAS ane een uce 
ered 2k, rome rs. oe Pee yar eee roads on a parity with the other highways throughout In the next article..to be published in. the 
‘ebruary 7. 1938. Pass me May 98. ; » WIM, J ‘ f sing T. S&S: : ; es ? ‘ 
LE D035. To PB ag Renee ened Onusky Hassell, his heirs, legal representatives, the United States. issue of May 31, Representative Free (Rep.), 
from the Fort Worth division of the North- | ®2@_ assigns, to constx-uct, maintain, and Bills for this purpose were introduced in both of San Jose, Calif., will tell the story of Cali- 
Houses. I believe popular sentiment in this country fornia’s forests. 


ern Judicial District of the State of Texas, | CPCrAte a bridge across the Tennessee 
and attach the same to the “Wichita Falls | Ver at or near Clifton, Wayne County, 


division of said district. Fassed House Tenn. 
May 28. 

S. 83694. Regulating juvenile insurance by 
fraternal beneficial associations in the Dis- 
trict of Columbia. 
Passed House May 28. 

S. 4124. For notice to Owners of lands 
assessed for benefits of condemnation 
juries in the District of Columbia. Passed 
Senate May 10. Passed House May 28, 


Title 31—Money andi Finance 


H. J. Res. 311, For an ammual appropria- 
tion to meet the quota of the United States 
toward the expenses of the International 
Technical Committee of Aerial Legal Ex- 
perts. Passed House May 28. 

S\SSLT. For the relief Of the State of 

dha. Passed Senate April 24, Passed 
we May 28. 


Title 33—Navigatiom and Navi- 
gable Waters 


H. R. 13512. To amend the 
Ways act. Passed House May 17. Passed 
Senate, amended, May 26. Senate and 
House agree to conference report May 28. 

H. R. 13708. Authorizing the disposal of 
a certaim lighthouse reservatin and to ac- 
quire land for lighthouse purposes, Passed 
House May 28, 

The following bridge bills ‘were passed by 
the House on May 28: H. R. 13318, 13502, 
138508, 13540, 18593, 13651, 15108, 13777, 
13848, S. 4203, 4344. 

H. R. 13778, 13824, 13826- 


Title 34—Navy 


H. R. 13182. To deliver to the State of 
Alabama. the silver service Presented to the 
battleship Alabama. Passed Eiouse May 28. 

H. R. 13404, To deliver to the Louisiana 
State Mouseum the silver serv're set in 
use on the battleship Louisiana, Passed 
House May 28, 

H. R. 13644. Authorizing the sale of a 
portion of the Pointe aux Herbes Light- 
house Reservation, La. Passed House 
May 28. 

H. R. 13248. Authorizin= an increase in 
the limit of cost of one fleet submarine. 
Passed Fiouse May 28. 


Title 35—Patents. 


H. R. 12695. Authorizing 
of patemts owned by the 
Passed House May 28. 

H. R. 8109. For erection Of a monument 
on the site of the battle between the Nez 
Perces Indians under Chief Joseph and the 
command of Nelson A Miles. Passed 
House May 23. 


Tit Ll e 36—Patriotic Societies 


and Observances 
H. R. 11800. To establish a commission 
for the participation of the United States 
in the 150th anniversary of the Rattles of 
Rhode. Island. Passed House May 28. 
H. J. Res. 304. For the e@bseryance and 
aeration of the 150th anniversary of 
death of Brig, Gen. Casimi ski 
eee is 2 imir Pulaski. 
. 1609. Recognizing the heroic conduct. 
devotion to duty, and skill on the part of 


inland water- 


the licensing 
United States. 


Passed Senate May 16. | 


Hf. R. 13481, An aet 
sent of Congress to 
Bridge Corporaticn to construct, maintain, 
and operate a bridge <@¢ross the Tennessee, 
Pormbigbee, Warrior. Xlabama, and Coosa 
Rivers, within the State of Alabama. 

Ef. R. 8742, An Act 
Secretary ot War to@ convey to the 
of Baton Rouge, La-. a portion of 
Baton Rouge national cemetery for 
as ® public street. 

EL. R. 12953, An act 
Board of Managers of 
for Disabled Volunteer 
title to the State 
Bgth, N.Y, 

EX. R. 10649, An act 
tramstfer of a portion of the military 
ervation known as (72a mp Sherman, 
to the Department of Justice. 

HL. R. 12933, An wet to authorize 
Be »ard of Managers Of the National 
tor 
title to the State 
Bath, N.Y. 

Hf. R. 10649, An aet 
transfer of a portion 
erwvation known as €*aamp Sherman, 
te the Department of  Justicc 
HA. R. 1931, An act’: fer the relief of Dan- 

Mangan. 

BA. R. 1289, An act to extend the 
for commencing and completing the con- 
struction of an overhead viaduct across the 
Mahoning River at Ox near Niles, Ohio. 

Hi. R. 18380, An act authorizing D. ‘'T. 
Fiarsrayves and Johm  W. Dulaney, 
heirs, legal representa tives, und assigns to 
cecnmstruct, maintain <zamd operate a bridge 
#cCross the Mississippi River at or near 
Eielena, Ark. 

Hi. R. 12235, An act 
Peek, G. A. Shallber= and C, 1. Josephson, 
ot Moline, Il; J. WN. Bettendorf, A. J. 
Russell and J. L. Hee ht, of Bettendorf and 
Davenport, lowa, their heirs, legal repre- 
sermtatives and assig@ms to construct, main- 
tain and operate a bridge across the Mis- 
issippi River, at or mear Tenth Street in 
Bettendori, state of Lowa. 

Ef. R. 13069, An sacct granting the con- 
semt of Congress to the Stite of Minnesota 
te construct, maintsraia and operate a Tree 
hisshway bridge across the 
Heiver at or hear Ait kin, Minn. 

EL. J. Res, 47, Joimt Resolution for the 
relief of y M. Pilgshan, former widow 
of Sergt. Frederick Coleman, deceased, 
LU mited states Marime Corps 


granting the con- 
the Alabama State 


to authorize the 
city 


the 


to authorize 
the National Home 
Soldiers to accept 
cuim)p for veterans at 


the 


providing for the 


res- 


Ohio, 


the 
Hiome 
camp for ceterans at 


providing for 
of the military 


res- 


Ohio, 


iel 


authorizing B. Ie. 


Ai. R. 1406, An act granting six months’ | 


pay to Luy B. Knox. 

Hi. R. 1951, An act granting six months’ 
pay to Frank A. Grab. 

H.R. 2272, An act for the relief of Wiil- 
lizam Morin, 

Hi. R472, An act: for the relief of Emile 
Cae-nireux, 

H. R Mii, An 
Aeseph 8. Carrell. 

H.R. 44, An act granting six 
pay to Vincentia VW. Irwin 

Hi. R. 3971, An act for the relief of the 
ow ners of the schoomer William Melbourne, 


mact for the relief of 


months' 


i Charlie R. 





} sent of 
i State of 


Disabled Volunteer Soldiers acce | 
ers to accept | 1, Calumet River in Cook 


the ( and wharf in 


| of Buckmaster Neck at the 


times | 


their | 


: W, Gingras, , \ 
| States Marine Corps, in active service. 


| of all of the interest 
. . - i United States of America in 
Mississippi | 





erate a 
Sabine 


Copyright, 1928, by The United States Daily Publishing Corporation 


H. R. 4652, An act for the 
Pate. 
H. R. 4954. An act 
Thomas Purdell. 


H. R. 5897, An act for the 


relief of 


for the relief of 


relief of Mary 


use | McCormick. 


the relief of 
Varina Belle 


H. R. 
Ralph 
Wright. 

H.R 
Hervey. 

H.R. 7708, 
M.. brown. 

H. RR. FOTOZ, An act 
Elbert L. Cox. 

H. R. 21917, An act 


5910, An act 
Ole Wright 


for 
and 
7268, 


An act for the relief of John 


An Act for the relief of John 


for the relief of 
granting the con- 
Congress to the County of Cook, 
Illinois, to widen, maintain and 
operate the existing bridge across the Lit- 
County, State 
of Illinois. 
“H. R. 11950. An act to leszalize a pier 
Deer Island theroughfare on 
side at the southeast end 
town of Ston- 


the northerly 


ington, Me. 

H. R. 12100, An act to amend the act 
entitled “An Act granting the consent of 
Congress to the Gateway Bridge Company 
for construction of a bridge across the Rio 
Grande between Brownsville, Tex. and 
Matamores, Mexico,” approved February 
26, 1926. 

H.R. 11978, An act grantine six months’ 
pay to Alexander Gingras, father of Louis 
deseased private, United 


H. R. 11980, An act granting the con- 
sent of Congress to the Fisher Lumber 
Corporation to construct, maintain and op- 
erate a railroad bridge across the Tensas 
River in Louisiana. 

H. R. 12031, An act to extend the times 
for commencing and completing the con- 
struction of a bridge across the Rio Grande 
at or near a point two miles south of the 
town of Tornille, Tex. 

H. R. 12479, An act authorizing the sale 
ind rights of the 
the Columbizn 
situated in the ninth 
of Maury County, Tennessee, 
that the met fund be de- 
military Post construction 


Arsenal property, 
civil district 
and providing 
posited in the 
fund. 

H. R. 12694, An act authorizing the Sec- 
retary of the Navy to prowide an escort 
for the bodies of deceased Officers, enlisted 
men and nurses, 

H. R. 12806, An act authorizing J, H. 
Harvell, his heirs, legal representatives and 


assigns to construct, maintain and operate 
a bridgze 


across 
McReery, R 
H. R. 


New River at or 
leigh County, 
1z¢ » An act 


near 
West Virginia. 
granting the con- 


sent of Congress to the Louisiana highway 
comnission 


to construct, Maintain and op- 
free highway bridge across the 

River, at or near Starks, La. 

H. R. 12913, An act to extend the tines 


for commencing and completing the con- 
struction of a bridge across the Allegheny 
River at or near the borough of Eldred, 
McKean County, Pennylvania. 

S. 4450, An act authorizing the 
Bridge Company, its successors 
signs to construct, maintain and 
a. bridge across the Ohio River at 
Etipley, Ohio, 

S. 4457, An 


Ripley 
and as- 
operate 
or near 
act authorizing the 
west Florida Corporation, its 
and assigns to Construct, maintain and op- 
erate a bridge across Perdido Bas. at or 
near Inorarity Point in Escambia 
I-lorida, to the mainland of 
County, Alabama. 
S. 4474, An act 
Carolina and the 


North- 


authorizing the South 
Georgia State highway 
departments to construct, maintain and 
operate a toll bridge across the Savannah 
tiver ator near Burtons Ferry, near Syl- 
Vania, Ga. 


S. 4456, An act granting the consent of 
Congress to the boards of county Ccommis- 
sioners of the counties of Escambia and 
Santa Rosa, in the State of Florida, to con- 
struct, maintain and operate a free bridge 
wcross Sunta Rosa Sound in the State of 
Florida. 

S. 1822, An act to authorize the Secre- 
tery of War to transfer or loan aero- 
nautical equipment to museums and ed- 
ucational institutions. 


S. 3620, An act granting certain land to 
the congregation of Saint Joseph’s Roman 
Catholic Church in the parish of East 
Baton Rouge, La. 

S. 3868, An act to authorize the 
struction of a temporary railroad 
across Bogue Chitte River at or 
point in township 5 south, range 
Saint Helena meridian, Saint 
Parish, Louisiana, 

S. 4504, An act granting the consent of 
Congress to the State of Arkansas, through 
its State highway department, to construct, 
maintain and operate a toll bridge across 
WV hite River at or near Augusta, Ark. 

Ss. »An net to amend section 3 of an 
met entitled “Am «act authorizing: the use 
for pemanent eonstruction at rnilitary 
posts of the ngoceeds from the sale of sur- 
plus War Department real property, and 
zuthorizing the sale of certain  mnilitary 
reservations, amd for other purposes,” ap- 
proved March 12, 1926. 

S. , An act to authorize 
or sale of lands reserved for agency, 
schools and other purposes on the Fort 
Peck Indian Reservation, Montana. 

S. 2133, An aet granting to the State 
of New Mexico certain lands fev reim- 
bursement of the counties of Gramt, Luna, 
Flidalgo and Santa Fe for interest paid on 
railroad-aid bonds, and for the payment 
of the principal of railroad-aid bones issued 


con- 

bridge 
near a 
13 east, 
Tammany 


the leasing 


yy the town of Silver City and to reimburse | 
interest paid on said bonds, \ 


said town for 
and for olher purposes, 


successors | 


County, | 
saldwin | z 
| of April 29 amended, 





Army Orders 


Mstr. Sgt. George E. Lavalley, M. D., be 
placed upon the retired list at the Army 
Medical Center, Wash., D. C. 

Capt. R. Townsend Heard, Field Art., 
from Fort Sill, Okla., to Haverhill, Mass. 

Maj. Paul E. McNabb, M. C.. order of 
May 9 revoked, ordered from Canal Zone 
to Wash., D.C. 

Maj. Eugene A. Lohman, A. C., order 

Following to proceed from present posts 
to Fort Sill, Okla.: First Lieut. Walter E. 
Buie, Scott Field, Belleville, Ill; Second 
Lieut Harry J. Flatequal, Bolling Field, D. 
Cc. 

First 
from 
Okla. 

Capt. Joseph W. Bollenbeck, order of 
April 11 revoked. Captain Bollenbeck or- 
dered to Fort Monroe, Va. 

First Lieut. Albert J. Wick, Coast Art. 
es from Fort Monroe, Va., to Fort Eustis, 

a. 

Capt Fred William 
ordered to active 
Calif. 

Maj. James A. Gillespie, Field Art., order 
of May 5 amended. 

Capt. William E. Harris, E. C., to report 
to commanding general of 2nd Corps Area. 

Wrnt. Offr. Richard F. Lyman, retired; 
to proceed from Fort Omaha, Nebr., to 
his home. i! 

First Lieut. Charles E. DeShields. 
to Post Field, Okla., 
foreign service tour. 

Maj. George H. Peabody. A. C., from 
Berkeley, Calif., to Langley Field, Hampton, 
Va. 

Lieut. Col. Charles C. Allen, 
Philadelphia, Pa., to Wash., D, C. 

Capt. Leland W. Skaggs, Inf., from 
Benning, Ga, to Wilkes-Barre, Pa. 

Col. George McD. Weeks, Inf., from 
cago, Il., to Fort Sam Houston, Tex. 

Maj. Oscar C. Warner, Coast Art. C., or- 
der of April 28 amended. 

Capt. Oscar Josiah Sufrin, Q. M. C. 
from Woodmere, Long Island, N. 
New York City, 

Following Q. M. C. Res. officers ordered 
to active duty at New York City: Maj. 
Robert Lincoln Maby, Long Island, N. Y.; 
Maj. Malachi Sheahan, Long Island, N. Y.; 
Capt. Clarkson Edward  Harshberger, 
Brooklyn, N. Y.; Capt. Joseph Albert 
Pedro, Brooklyn, N. Y.; Capt. Eugene Me- 
Nalee, New York City; Capt. Algernon 
Sydney Schafer, New York City; First 
Lieut. Edward George Clifford, New York 
City: First Lieut. John Raymond Thicrer, 
Brooklyn, N. Y.;: Second Lieut. Ira Howard 
Rusenwasser, New York City, 


James F. Phillips. A. C 
Field, Tex., to Fort 


Lieut. 
Kelley 


Links, Fin. D. Res., 
duty at Fort Mason, 


A. ¢.: 
upon completion of 


Inf., from 
Fort 


Chi- 


Res., 


7... -t 


1 Fi, 3928, to . &. 8: 


Sill, | 





Lieut. Comdr. Alan Barnett, ors. May 5, 


1$28, modified; to U. S. s. 
Lieut. Comdr. Horatio J, 
January 21, 1928, modified; 
U. S. S. Sharkey. 
Lieut. Comdr. Thomas C. Slingluff, 
Naval Academy; to U. S. S. Bridge 
Lieut. Comdr, Martin B. 
duty involving flying in 


Ari 
Peirce, 


Fit. 
Lieut. 
U. 8 Se 


Comdr. Ryland D. 
Bridge: to Asiatic 


Tisdale, 
Station 


Lieut. Hugo F. Sasse, ors. April 18, 1928, 


modified; to U. S. S. Memphis. 
Lieut. €j. g.) Walter S. Ginn, 
8.8. Lamson: toU. 8S. S. Patoka; 
Vestal revoked 
x.) Robert Krohn (M. C.), 


ors, 
Lieut. (j. 


28, 1928. 

Ens. John 
1928, revoked; 
Pennsylvania. 

Ens. Charles C 
ington: toe temp. duty 
Wakefield, Mass. 

Ins. Edmund Tweedy. det. U.S. S. 
verse; to Nav. Hosp,, Annapolis, Mad. 

Capt. Madward H. H. Old (M. ©), 
Naval Academy; to Naval War 
Newport, R. 1. 

Lieut. Bruce M. Summers (M. C.), 


ors, 


Eldridge, jr., 
to continue 


May 1 


Pyne, det. 


Navy Rifle 


Nav. Hosp., Newport, R. I. 
Lieut. (omdr. Warren E. 
C.), to duty Marine Retz. 
Minn. 
Lieut. 
Public Health Service of 
Bks., Hampton Rds., Va. 
Lieut. Robert FE. Bassler (C. E. C.), 
Nav. Sta.. Guantanamo Bay, 
Navy Yard, Philadelphia, Pa. 


Sradbury 
Sta., St. 


Haiti; to 


Subscription 


ors, 
to command 


det. 
Stonestreet, to 
command V. C. 


Sqd. 38 (U.S. S. Trenton), Aircraft qds., 
; Sctg. 


det. 


Gat; AZ. 
May 


det. 
from all duty; to resignation accepted May 
duty U. Ss. S. 


S. S. Lex- 
Team, 


Con- 


det. 
College, | 


det. 
Naval Mea. School, Washington, D. C.; to | 


(M. 
Paul, 


Carl D. Middlestadt (M. C.), det. 
Rec. 





det. 
Cuba; to 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. : 

Army List and Directory. May 1, 1928. Pube 
lished Bi-monthly. Price, 30 cents. 

(9-35106) 

United States Veterans’ Bureau, Medical 
Bulletin. June 1928, Vol. 4, No. 6. Price, 
15 cents. (25-26672) 

Farm Management. Farm Accounts, Credits, 
Marketing, Homes and Statistics. List of 
publications relating to these subjects 
for sale by Supt. of Documents. . 

(26-26174) 


! Report of the Virgin Islands Agricultural 


Price, 5 cents. 
(Agr. 20-1776) 
Dusty Trades. 


Experiment Station, 1927. 


The Health of Workers in 
1. Health of Workers in Portland Ce- 
ment Plant. Public Health Bulletin No. 
176. Price, 45 cents. 5 28-26361 

Free Magyar Reformed Church in America. 
Statisties, Denominational Histery, Doc- 
trine and Organization. Census of Reli- 
ious »dies, 1926. Price, 5 cents. 
gious Bodie osu 


| A Simple Method for Determining the oil 


Content of Seeds and Other Oil Bearing 
Materials. By D. A. Coleman, and H.- C. 
Fellows. Technical Bulletin No. 71, Dept. 
f Agriculture. Price, 5 cents. 

. Agr. 28-654 
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Wounded Officer 


Granted Increase 


| 
| 
| 
| 
| 


In Longevity Pay 


Comptroller General Rules 
Law Applies to Major Re- 
tired After Less Than 
11 Years’ Service. 


| 
| 


| 
| 


Jecause an Army officer has been re- | 


less 
entitled 


ip battle after 


service he-is 


for wounds 


11 


tired 


than years of 


to increased longevity pay under the ex- | 


isting law, the Comptroller General 
the United States, J. R. McCarl, has just 
ruled. The i may 


such an the 


pay that 


} star 
longevity 


accrue to officer is solely 


percentage increase of pay on \ase pay, 


and does not include any other pay even 


of | 


though such other pay may in part de- | 


pend upon length service, 


+ + 7 
stave.a 
The claimant was 


Jadwit 


increased 


John S&S. who had 


sought retired pay based upon 


longevity since retirement, because of 


having been retired for 
battle. His origin: 
allowed, but review 
the General Accounting 


modified. 


woul 


claim was dis- 
the decision 


Office was 


in 
upon 


¢ 
ot 


Change in Pay Is Promotion. 

The 
vancement 
another, although dependent upon length 
a promotion. The 
existing law oper- 


ruling out that the 


from one 


pointed 
base pa} 
of service, is in fact 
ruling explained that 
ates as a promotion wit} 

grac . 

Any officer in the service June 50, 
and retired subsequent to that date on 
account woul received in battle 
would not be entitled under the act of 
1903 to count for purposes of base pay, 
time on the reti t, and the claim is 
not, therefore entitled to be credited for 
base pay under the act of June 10, 1922 
and the act of May 8, 1926, with time on 


the retired list, according to the ruling. 


1999 


as 


of 


rea 


Standing Is Explained. 
legal 


involved, 


ation of the 


officers 


Continuing his explar 
statue of retired Army 
McCar! said: 

“Under the June 10, 1922, he 
is a major with less than 14 years’ serv- 
ice and if paid under the-act, would be 
ntitled only to pay of the third period 
and longevity thereon. 


“The settlement w 


act O17 


and 

y crease of 

> 11, 1908, from 
June 30, 
subsequent to the 
”e readjusted the 

basis hereig from after 
July 1, 1927, by the Army Finance Officer 


in whose retired pay is paid.” 


on 


and 
and 


rolls 


Explanation Made 
Of Utilities’ Policy 


Expenditures in’ Pennsylvania 
By Association Examined 
[Continued from Page 7.) 

sn’t it? A. Of course it is. 

Q. And if they can get a friend of 
theirs in the legislature to oppose a 
measure there, they are expected to do 
that? <A. Of course they are. 


sisting, i 


Q. These men are not selected just be- 
cause thev are good lawyers? A. They 
certainly are. 

Q. Just for 
A. Absolutely. 

Q. If 
specially wid 
lature, wouldn’t 
an advantage? 

Q. Do you thi 
legal skill to do this 
is referred to in the le 
you underiake 
popular with the 
a wide acauainta 
A. I should s 
men that have 
certain] 
they 
sense. 

Q. I won't say a word 
But if they. have friendships 
laters and acquaintance with 
use is expected to be made of that, 
it? A. Yes. Ralph Baker 
most honorable attorne 


iore bar. 


that «nd not} 

had a 
> acquaintance i legis- 
that be upon 
A. It certainly would be. 


one or ot 


more 


looked as 
that it takes special 
kind of work that 
gislature, or don’t 
select men that 


and 


are 
have 
ature? 
We employ 

acqus yes, 
are honor: 


have 


ance, 
and 


common 


o ] 
good 


against 

ith legis 
legislators, 
isn’t 
is one of the 
practi ing be- 
There isn’t a in the 
whole State known bette the 
legislature tl Ralph he is 
an honorable upright and high standing 
attorney. 

Q. These inen, some 
in the employ of 
utility companies jn 
islative matters foi 
a. Xe 

Q. That experience exte 
quaintance year by 
A, It does. 

Q. And their familiarity with 
goes on in legislatures? <A. Yes. 

Q. And with the committees? A, 
rect. 

qQ. T wonder 
know if they 
making up any 
men are put on them? 
no. 

Q. Do you know anything about that? 


A. No, sir. 


man 
before 


Baker but 


of them have been 


tnis committee 
nection with leg 


vears, haven’t 


ol 
co) 


they? 


their 
does it 


] 
nas ac- 


not? 


year, 


whether you happen 
committees, and what 


A. I should say 


Q. This committee and this Association 


have opposed every measure designed to 


promote municipal ownership of the elec- | 


tric lighting plants since you have been 


connected with the Association and com- ! 


mittee, has it not? A. There has been 
no reason to oppose it. There has been 
no such legislation in Pennsylvania to my 
knowledge. 

Q. Has there been any such legislation 
proposed? A. Not to my knowledge. 

Q. Did not the “Giant Power” proposal 
involve government operation? <A. It 
did not, 

Q. Or municipal operation? 
not, 

BE. ce rpts vo ' Tie 

the Fede 
, Mf ty 3, s ( 


8 


mony G10) 


MISSiOi ligation 


continued 


; } s] /} 
of public utilities, aeill be 


in the issue of May 21. 


that. | 


what 
Cor- | 


to ; 
have anything to do with | 


the ruling | 


Maj. | 


Is received | 


ad- | 
period to | 


Accounting 


See Taxation and Banking-Finance 
headings. 


Ag riculture 


Federal Reserve Bank of Minneapolis 
states that rural banks in district are 
in better condition than in number of 


years. 
Page 12, Col. 4 | 
Department of Agriculture to re- 
quire manufacturers to submit samples 
of wooden containers for fruits and 
vegetables, to comply with law, which is 
to be put into effect November 1. | 
Page 1, Col. 7 } 
House passes bill to permit Federal 
reserve banks to discount bill of ex- | 
change resulting from domestic ship- } 
ments on exports of nonperishable ag- | 
ricultural and other staples. | 
Page 1, 
Crop Reporting Board, in reply to 
criticism, explains allowances for pe- 
culiarities of specific season, as appleed | 
to computation of crops. 


Col, .8 


Col. 5 

Department of Commerce reports | 
that exports of linseed oil were slight- 
in 1927 than in 1926 but that 
value increased. 


Page 5, 


ly 


the 


less 


Page 5, Col. 4 
Department of Agriculture reports 
successful experiments with new vari- 
ety of alfalfa, which. originated in India. 
Page 5, Col. 1 
Request for $7,000,000 fund for cam- 
paign to eradicate corn borers is de- 
nied by House. 
Page 1, Col. 6 
Review of foreign trade in principal 
agriculture commodities for ten-month 
period ended May 1. 
Page 5, Col. 4 
Senator Norris explains advantages 
Federal operation of Muscle Shoals 
project, as proposed in joint resolution 
passed by Congress. 
Page 3, 
Senator Borah asks President 
prove Muscles Shoals bill. 
Page 3, Col. 7 | 


Anti-Trust Laas 


Resolution offered in 
require Federal Trade 
to reinstate complaint against 
nental Baking Corporation in 
gation of Bread Trust 


just 
Col. 1 
to ap- 


Senate would 
Commissioners 

Conti- 
investi- | 
Lases. 


‘ P Page 1, Col. 6 
Bankin g-Finance 


House passes bill to permit Federal 
reserve banks to discount bill of 
e resulting from domestic ship- 
ments on exports of nonperishable ag- 
ricultural and other staples. 

Page 1, Col. 3 

Court of Claims holds title to stock 
passed to plaintiff on death of father 
and dismis petition for refund of tax 
on profits resulting from sale of stocks. 
(Mattissen y. U. S.) 


ex- 


cnan 


Page 10, Col, 1 

Condition statement of 642 reporting 

member banks on May 23 as announced 

by the Federal Reserve Board. (For 
table, see bottom of Page 4.) 

Page 7, 

rates at 


i. Col. 1 
Foreign New 


York, 


exchange 


Page 7 
Daily statement of the U. S. Treasury 
: ; . Page 7 
_Changes in State bank membership 
of Federal Reserve system during week 
ended May 26. 
; Page 7, Col. 4 
Banks and industrial concerns in 
Holland report healthy conditions of 
business in April. 
Lets Page te Col. 4 
Fcderal Reserve Bank of Minneapoiis | 
states that rural banks in district are 
in better condition than in number of 
years. 
, ; Page 12, Col. 4 
_ Changes in status of national banks 
in week to May 26. 
: : Page 7, Col. 3 
See Ruailroads. 


Books-Publications 
by the 


Publications 


ment, 


issued Govern- 
‘ : Page 11 
New Books received by the Library 


f Congress, 


Page 11 
Claims 


Court of 1 


Claims holds title to stock 
to plaintiff on death of father 
and dismisses petition for refund of tax 
on profits resulting from sale of stocks, 
(Mattissen y. U. S.) 


passed 


Page 10,°Col, 1 


Decisions and proceedings of Court 


of Claims. 

4, Col. 6 | 
of ta printed 

this issue see Page 10, 


Commerce-Trade 


Circuit Court of Appeals, rules value 
good will ®purchased for - income 
bonds may not be included in invested 
capital. (Barker & Taylor v. U. S.) 
cas a , Page 10, Col. 6 
Review of foreign trade in principal 
agriculture commodities for ten-month 
period ended May 1 


Page 
For summa ¥ ‘ decisions 


° ” ‘ 
m Fall tert in 


of 


. +, 
i = : Page 5, Col. 4 
C hanges in foreign tariffs and trade } 
regulations reviewed by Department of 
Commerce, 
: ; Page 5, Col. 2 
Federal Reserve Board announces | 
that wholesale trade in April declined | 
by more than seasonal amount. 
Page 5, Col, 1 | 


| tional 


and House for May 29. 


of All News 


IAY 29, 1928 


The Anited States Daily 


Weekly Indexes. 











Indexed by Groups and Classifications 


Exports of oil eucalyptus from Aus- 
| tralia 


increase, 
Page 5, Col. 1 
Supreme Court rules State has rignt 
to tax foreign corporation on basis of 
capital used within boundaries (Na- 
Leather Company vy. Common- 
wealth of Massachusetts, full text of 
decision on page 8 col. 6.) 
Page 1, Col. 5 


Congress 


Supreme Court holds Senate Com- 


mittee investigating senatorial elections ! 


has not the right to sue in courts (Reed 
et al. v. County Commissioner of Dela- 
ware County, Pa.; ful text of decision, 
page 9, column 1). 

Page 1, Col. 4 
of Pennsylvania, 


Former Governor 


Gifford Pinchot, tells Senate Commit- | 


tee on Privileges and Elections investi- 
gating the case of Senator-elect Vare 


: Of book stealing and cheating at Phil- 


adelphia elections by Vare machine. 
Page 2, Col. 5 
Senate Committee investigating cam- 
paign expenditures continues hearing 
regarding affairs of the editor of the 
magazine “Politics.” 
Col. 2 


Senate 


Page 2, 

Committee meetings of the 
Page 3 
introduced in 


Bill and 


Congress, 


resolutions 


Page 11 
Senate rejects resolution adopted by 
House to adjourn May 29. 
Page 1, Col. 4 
House approves memorial to General 
Anthony Wayne. 
Page 2, Col. 5 
Congress hour by hour, 
Page 3 
Changes in.the status of bills 
Page 


proceedings 


11 
of 
related 


summary. 


Evwtracts f 
Congress 


the 
found 
this 


om 
ancae 7 
will be mder 


headings elsewhere in 


Cotton 


Customs Court affirms rates fixed on 
radio tubes and on cotton shirting, 
partly tucked. 

Page 5, Col. 4 


Court Decisions 


For summary of tax decisions printed 
in full text this Page 10. 
See Special Index and Law Digest on 
Page 8 for of 
this 


Customs 


Supreme Court rules that the en- 
larged jurisdiction of the Court of 
Claims gives no additional ground to 
bring suit (The Sisseton and Wahpeton 
Bands of Sioux Indians v. U. S. 

Page 8, Col. 1 

Customs Court affirms rates fixed on 
radio tubes and on cotton shirting, 
partly tucked. 


Ww issite sce 


summary decisions in 


ISsHe, 


Page 5, Col. 4 


Continuation of opinion of Court of | 


Customs .Appeals holding court has 


jurisdiction over appeals from findings | 


of Tariff Commission. 


Frischer & Co., 
Inc., et al., appellants. 


Page 9, Col. 5 ! 


District of Columbia 


House passes bill, with Senate 
amendments, proposing additional re- 
strictions under child labor law in Dis- 
trict of Columbia. 

Page 2, Col. 7 


Education 


Distribution of 106,000 pamphlets on 
public utilities among the high schools 
of New York State and 235 booklets 
on State water power development dis- 
closed at public hearing in the Public 
Utility iunvestigation. 

Page 3, Col. 1 

Fund asked of Congress to build 
school at Point Barrow, Alaska. 

Page 2, Col. 1 


Foreign Affairs 


_ Peruvian officials praise policies of 
United States in Latin America. 
Page 2, Col. 5 
3anks and industrial concerns in 
Holland report healthy conditions of 
business in April. 
Page 7, 
Chinese situation causes 
in silver market in India. 


Page 


Col. 4 
fluctuation 


Col. 7 
Forestry 
Road development in National For- 


ests: Article by Rep. Cassius C. Dowell, 
Chairman, House Committee on Roads. 


Page 11, Col. 3 
Foodstuffs 


Resolution offered in 
require Federal Trade Commissioners 
to reinstate complaint against Conti- 
nental Baking Corporation in investi- 
gation of Bread Trust cases. 

Page 1, Col. 6 


Gov't Personnel 


Daily engagements of the President 


Senate would 


at the executive mansion. 


Page 3 


President signs Welch bill providing 
of 


for $20,000,000 increase 
152,000 Federal employes. 
Page 1, Col. 2 
Measures approved by the President. 
Page 11, Col. 2 


GovtTo pical Surve y 


Road development in National For- 
ests: Article by Rep. Cassius C. Dowell, 


in pay 


Chairman, House Committee on Roads. | 
Page 11, Coil. 3 |} 


| Senate Report Made 


On Oil Investigation 


A report agreed to by the Senate Com- 


|} mittee on Public Lands and Surveys tell- 
j ing of the investigation of the Continen- 


tal Trading Company, one of the campa- 
nies Which has figured in the Teapot 
Dome investigation, was made public 
May 28 by Senator Walsh (Dem.), 
of Montana, who acted as prosecutor for 
he Committee during it 


on 


| 


| 
| 


report to that by Senator Walsh, which 


with Senator Walsh’s report. 

The report characterizes the Conti- 
nental Company oil transaction as “a 
contemptible private steal,” criticizes the 
Department of the Treasury for alleged 
slowness in investigating the affairs of 
the Continental Company, and declares 
that the reason for the oreanization of 
the company remains a mystery. 

After*reviewing the testimony given 


; { investigation, i before the Senate Committee by Robert 
Senator Nye (Rep.), of North Dakota, ; W. Stewart, 
said that he would submit a supplemental | the Standard Oil Company of Indiana; 


Chairman of*the Board 


of 


é 


| convincingly, 


. 
Highways 
Department of Interior announces 
opening of new highway along chain 
of volcano craters southeast and east 
of Kilauea, in Hawaii. 
Page 1, Col. 2 
Road development in National For- 
ests: Article by Rep. Cassius C. Dowell, 
Chairman, House Committee on Roads. 
Page 11, Col. 3 


Indian Affairs 


House Committee approves two bills 
to establish additional land offices and 
to provide for acquisition of land by 
post of All American Indian Legion. 

Page 5, Col. 7 

Supreme Court rules that the en- 
larged jurisdiction of the Court of 
Claims gives no additional ground to 
bring suit (The Sisseton and Wahpeton 
Bands of Sioux Indians vy. U. S. 

Page 8, Col. 1 


Inland Waterways 


Senate and the House adopt ‘con- 
ference report on the Denison barge 
lite bill to provide for expansion of 
facilities on the Mississippi. 

Page 1, Col. 2 

Public Health Service reports sani- 
tation program for Mississippi Valley 
accelerated by development of emer- 
geucy measure induced by flood condi- 
tions. 


Page 1, Col. 3 


‘Insular Possessions 


Governor General of Philippines plans 
ca npaign to improve health of Fili- 
vinos. 


Page 2, Col. 1 
Judiciary 


zs e 
Senate 
nominations of 


President Coolidge sends to 
for confirmation the 
Oliver M. Loomis of Indiana to be 
United States attorney for northern 
Indiana and of Frank C. Roselle of 
Indiana to be U. S. Marshal for North- 
ern Indiana. 
Page 10, Col. 3 
Senate Committee on Judiciary or- 
ders favorable report on three nomina- 
tions. 


Labor 


Supreme Court holds that New Jer- 
sey statute, which attempted to confer 
on State Commissioner of Labor power 
to limit charges of employment, is un- 
constitutional. (Ribnik v. McBride; full 
text of decision, Page 9, Col. 2). 

Page 1, Col. 1 

House’ passes bill, with Senate 
amendments, proposing additional re- 
strictions under child labor law in Dis- 
trict of Columbia. 


Page 2, Col. 4 | 


Page 2, Col. 7 

Nine labor disputes reported for 
week and six adjusted. 

Page 2, Col. 4 

W. C. Hushing, legislative Represen- 

tative A. F. of L. testified in favor of 

the Strong Stabilization bill, before 

subcommittee of House Committee on 
Banking and Currency. 

Page 12, Col. 7 


Lumber 
¥. €.¢. 

increasing carload 

Erie Railroad. 


supports proposed schedules 
rates on lumber on 


Manufacturers 


Department of Agriculture to re- 
quire manufacturers to submit samples 
of wooden containers for fruits and 
vegetables, to comply with law, which is 
to be put into effect November 1. 

Page 1, Col. 7 


Motion Pictures 


Federal Trade Commission announces 
action on resolutions adopted by mo- 
tion picture industry at trade practice 
conference, rejecting conclusions 


| reached on “block booking” of films. 


P Page t Ce ¢ 
Mines and Minerals 


Chinese situation causes 
in silver market in India. 
Page 7, Col. 7 


National Defense 


Bill for shore construction of Navy 
fails of passage in House when Rep- 
resentative McClintic objects to con- 
sideration, 


fluctuation 


Page 1, Col. 4 
Orders issued to the personnel of the 
Department of the Navy. 
; Page 11 
Orders issued to the personnel of the 
Department of War. 
Page 11 
House approves memorial to General 
Anthony Wayne. 
F ; Page 2, Col. 5 
House Committee approves measure 


| to revise naval promotion system. 


Page 2, Col. 5 
House passes bill providing that alien 
who withdrew declaration to become a 
citizen to obtain discharge from mili- 
tary service shall be disbarred from 
citizenship if discharge took place 
after November 11, 1918. 
Page 3, Col. 3 
Military Post 


House 


passes James 


Construction bill, bill for construction | 


of one fleet submarine and bill for 


the relief of the State of Florida. 


Page 3, Col. 6 | 


Comptroller General rules army officer - 
retired for wounds in battle after less 


than 11 years of service is entitled to | 


increased longevity pay. 
Page 12, Col. 1 


| Harry F. Sinclear, lessee of the Tez 
would be offered to the Senate along | ; ; “of t <a 


Dome reserve and one of the organizers 
of the Continental Trading Company; H. 
M. Blackmer, of the Mid-West Oil Re- 
fining Company, and James E. O'Neil, 


| of the Prairie Oil & Gas Company, the 


report says: 

“The purpose with which the Con- 
tinental Trading Company was organized 
remains a mystery. 
tertained that Stewart and Sinclair can 
both tell but they both stoutly, but un- 
declared they 
Blackmer and O'Neil could illuminate the 
subject but they cautiously remain be- 


Page 6, Col. 7 


| charges by telephone companies 


| Naturalization 


|. House passes bill providing that alien 
who withdrew declaration to become a 
citizen to obtain discharge from mili- 
tary service shall be disbarred 
citizenship if discharge took 
after November 11, 1918. 


Oil 


Department 


place 


Page 3, Col. 3 


of Commerce reports 


| that exports of linseed oil were slight- | 


ly less in 1927 than in 1926 but that 
the value increased. 
Exports of oil eucalyptus from Aus- 
tralia increase. 
Page 5, Col. 1 
Senate Committee on Public Lands 
makes public report of investigation of 
oii transactions by Continental Trad- 
Page 12, Col. 2 


Patents 


House votes to issue licenses for use 
of Government-owned patents. 
Page 1, Col. 6 
See Special Index and Law Digest 
on Page 10. 


Pensions 


President signs bill to give $40 a 
month to beneficiaries over 75 years old. 
Page 3, Col. 7 


Postal Service 


House by unanimous consent passed 
bill to prescribe more definitely the 
rates of compensation payable to 
steamships of United States registry 
for transportation of foreign mails. 


Page 3, Col. 6 | 


House passes bill proposing increase 
in pay of first-class postmasters in 51 
cities. Page 3, Col. 7 


Public Health 


Weekly review of Public Health Ser- 
vice on prevalence of communicable dis- 
eases, for week ending May 5. 

Page 2, Col. 7 

Public Health Service reports sani- 
tation program for Mississippi Valley 
accelerated by development of emer- 
gency measure induced by flood condi- 
tions. 

Page 1, Coi. 3 

Governor General of Philippines plans 
campaign to improve health of Fili- 
pinos. 


Public Lands : 


age 2, Col. 1 


House Committee approves two bills | 


to establish additional land offices and 

to provide for acquisition of land by 

post of All American Indian Legion. 
Page 5, Col. 7 


Public Utilities 


Continuation of excerpts from trans- 
cript of testimony, May 3, before the 
Federal Trade Commission in its in- 
vestigation of public utilities. 

Page 6, Col. 1 

Distribution of 106,000 pamphlets on 
public utilities among the high schools 
of New York State and 235 booklets 
on State water power development dis- 
closed at public hearing in the Public 
Utility iunvestigation. 

Page 3, Col. 1 

Mountain States Telephone & Tele- 
graph Company asks authority to buy 
properties of Service Telephone Com- 
pany of Bainville, Mont. 


Page 6, Col. 5 | 


Senator Norris explains advantages 
of Federal operation of Muscle Shoals 
project, as proposed in joint resolution 
just passed by Congress. 

Page 3, Col. 1 

Senator Borah asks President to ap- 
prove Muscles Shoals bill. 
Z Page 3, Col. 7 

Senate adopts resolution proposing 
prelmiinary survey of Boulder Dam 
project by Board of five engineers. 

Page 1, Col. 7 

Tniterstate Commerce Commission an- 
nounces hearings on _ depreciation 
and 
on accounting rules for steam railroads. 

Page 6, Col. 7 

See Railroads and Shipping. 


Radio 


Customs Court affirms rates fixed on 
radio tubes and on cotton shirting, 
partly tucked. 

Page 5, Col. 4 


Railroads 


I. C. C. supports proposed schedules 
increasing carload rates on lumber on 
Erie Railroad. 


Page 6, Col. 7 | 


April statistics of revenues and ex- 
penses of New York Central, Boston & 


Maine, and Chicago, St. Paul, Minne- | 


apolis & Omaha railways. 
Page 6, Col. 1 
I. C. C. authorizes Grand Trunk Sys- 
tem to build belt line at city of Pontiac, 
Mich., denying request of Pere Mar- 
quette for similar privilege. 
Page 6, Col. 7 
April statistics of revenues and ex- 
penses of Northern Pacific, Norfolk & 


Western and Delaware & Hudson rail- | 


ways. Page 8, Col. 2 
Chicago, Rock Island & Pacific Rail- 
way asks authority to abandon 
from Edgerton to Rushville, Mo. 
Page 6, Col. 5 


extension of time to complete construc- 
tion of line. Page 6, Col. 5 


| Interstate Commerce Commission, 

| ( Page 6, Col. 5 
| Decisions on rates handed down by 
| the I. C. C. Page 6, Col. 5 


from | 


Page 5, Col. 4.| 


| capital used 


line | 


Los Angeles Junction Railway asks | 


Senate Committce approves nomina- | 
tion of P. J. Farrell to be member of | 


Contained in Today’s Issue 


Rate complaints filed with Interstate 


|! Commerce Commisison. 


Page 6 

Orders of I. C. C. in uncontested 
finance docket cases announced May 28. 
Page 7, Col. 3 


Reclamation 


Senate adopts. resolution proposing 
preliminary survey of Boulder Dam 
project by board of five engineers. 
Page 1, Col. 7 
. e 
Shipping 
Senate and the House adopt con- 
ference report on the Denison barge 
line bill to provide for expansion of 
facilities on the Mississippi. 
Page 1, Col. 2 
Shipping Board announces that bids 
for sale of American West African Line 
will be opened May 29. 
Page 1, Col. 1 
House by unanimous consent passed 
bill to prescribe more definitely the 
rates of compensation payable to 
steamships of United States registry 
for transportation of foreign mails. 
Page 3, Col. 6 


Sugar 


Increase is estimated in 1928 produc- 
tion of sugar in Java. 
Page 5, Col. 7 


Supreme Court 


The Supreme Court of the United 
States hands down written opinions in 
seven cases, 

Page 4, Col. 1 

See Special Index and Law Digest on 
Page 8 for summary of decisions in 
this issue. 

Tariff 

Continuation of opinion of Court of 
Customs Appeals holding court has 
jurisdiction over appeals from findings 
of Tariff Commission. Frischer & Co., 
Inc., et al., appellants. 

Page 9, Col. 5 


Taxation 


Supreme Court rules Pennsylvania 
tax on corporation operating cab com- 


| pany is invalid as discriminatory since 


natural persons operating similar busi- 
ness are not subject to similar levy. 
(Quaker City Cab Co. v. Pennsylvania; 
full text of decision, page 4, column 6.) 
Page 1, Col. 5 
Circuit Court of Appeals, rules value 
of good will purchased for income 
bonds may not be included in invested 
capital. (Barker & Taylor v. U. S.) 
Page 10, Col. 6 
Board of Tax Appeals announces 
calendar of meetings to be held in St. 
Paul, June 4, 1928. 
Page 10, Col. 4 
Chairman of House Ways and Means 
Committee says that revised tax bill 
will not leave deficit in Treasury. 
Page 7, Col. 2 
Decisions of the Board of Tax Ap- 
peals. 
Page 10, Col 4 
Supreme Court rules State has rjgnt 
to tax foreign corporation on basis of 
within boundaries (Na- 
tional Leather Company v. Common- 
wealth of Massachusetts, full text of 
decision on page 8 col. 6.) 
Page 1, Col. 5 
For summary of tax decisions printed 
in full text in this issue see Page 10. 


Territories 


Department of Interior announces 
opening of new highway along chain 
of volcano craters southeast and east 
of Kilauea, in Hawaii. 

Page 1, Col. 2 

Review of economic development of 
Alaska. 

Page 3, Col. 4 

Fund asked of Congress to build 
school at Point Barrow, Alaska. 

Page 2, Col. 1 


Trade Practices 


Federal Trade Commission announces 
action on resolutions adopted by mo- 
tion picture industry at trade practice 
conference, rejecting” conclusions 


| reached on “block booking” of films. 


Page 1, Col. 2 

Resolution offered in Senate would, 

require Federal Trade Commissioners 

to reinstate complaint against Conti- 

nental Baking Corporation in investi- 
gation of Bread Trust cases. 

Page 1, Col. 6 


Veterans 


House refuses to accept Senate 
amendments to House bill to amend 
World War Veterans’ Act and measure 
is sent to conference. 

Page 12, Col. 7 


Water Power 


Senator Norris explains advantages 
of Federal operation of Muscle Shoals 
project, as proposed in joint resolution 
just passed by Congress. 

Page 3, Col. 1 

Senator Borah asks President to ap- 
prove Muscles Shoals bill. 

Page 3, Col. 7 
resolution proposing 
Boulder Dam 
engineers. 
Page 1, Col. 7 


Wholesale Trade 


Federal Reserve Board announces 
that wholesale trade in April declined 


Senate adopts 
preliminary survey of 
project by board of five 


| by more than seasonal amount. 


Page 5, Col. 1 





| 


| lava rose and fell as it was foye d into 
or allowed to drain from the grea rack 


different 
| frothy types of lava. 





an important part of the volcano. 
| new road now makes it more accessible 
for study, so increasing the knowledge 
| of the volcano as well as making avail- 
| able to the public a region of great in- 
| terest and scenic beatuy. 





No doubt can be en- | 


cannot, | 


| 


yond the jurisdiction. Osler (H. F. Osler, 
president of the Continental Trading 
Company) probably could, but he has 
been sojourning in Europe, shrewdly 
avoiding at this season the compulsory 
process of the Canadian court, likely to 


be invoked to compe! him to pay an in- | 
come tax or to punish him for refusing | 


to return for taxation his share of the 
spoils.” 

“It seems now, however,” the report 
says, “to have been the ill-gotten gains 
of a contemptible, private — steal, 
peculations of trusted officers of great in- 


dustrial houses pilfering from their-own 


the | 


companies, robbing their own stockhold- 
ers, the, share of the boodle coming to 
one of the freebooters. serving in part 
as the price of the perfidy of a member 
of the president’s cabinet.” 

Senator Nye said that his supplemental 
report will not be in disagreement with 
the report filed by Senator’ Walsh. 
Neither of the reports contained recom- 
mendations for further action, with re- 
gard to ‘the Continental Trading Com- 
pany. 

Discussing the alleged slowness of the 
Department of the Treasury in investi- 
gating the Continental Company’s trans- 
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|Highway Along 


Chain of Craters 
(pened in Hawaii 


Voleanic Areas, With Minia- 
ture Lava Flows, Visible 
From Gravel Surfaced 
Automobile Road. 


[Continued from Page 1.] 
Between 5.5 and 5.7 miles the road fol- 
lows the edge of Alealea Crater. At 6.0 
miles is the entrance south to the very 
interesting 1923 miniature lava _ flow. 
The end of the road is’ reached at Maka- 


| opuhi Crater, 6.95 miles. 


Many Points of Interest. 

Justice cannot be done in describing 
these points of interest in so small a 
space; a brief review must suffice. The 
craters are members of the same family 
which includes the Crater of Kilauea, 
Kilauea Iki, and Keanakakoi. They are 
the stand-pipes where in times past the 


called the Puna Rift. The benché¥ and 


| mezzanine floors in some of the craters 


represent lava lake levels that were 
maintained long enough for the lava be- 
neath parts of them to harden. Those 
parts of a cooling lake where lava still 
remained soft enough to drain away 
when the release of pressure came, would 
then collapse, leaving these benches high 
and dry. 

The Devil’s Throat like the Pit 
Craters in the Kau Desert. These deep 
well-like holes are the cavings-in of the 
roofs of lava tubes or chambers, weak- 
ened by heat or earthquake cracks; the 
falling debris perhaps being removed by 
the flow or heat of lava beneath to make 
room for more and still more caving-in 


is 


; till finally the very top surface falls in. 
| Near the Devil’s Throat is an interesting 


cinder cone, of which the inner construc- 
tion has been exposed by the cutting for 
the road. The road throughout its 
length exposes by its cuttings interest- 
ing shallow sections showing the thick- 
ness and composition of the region’s 


| surface layers. 


The steaming area at Aloi Crater gives 


| evidence of rock beneath the surface still 
| hot enough to turn back. as steam the 
| ground water that comes in contact with 


it. In the steaming area is an interest- 
ing ridge of hard, dense, bluish rock very 
from the usual vesicular and 


Miniature Lava Flows. 

Of special interest are the miniature 
lava flows of 1922 and 1923. - The little 
flows in Makaopuhi Crater of May 28, 
1922, and on the brink of Napau Crater 


| which oozed out the next day, are the 
; clues 
| draining 
great collapse of that month. 
! mau refilled its lava reservoir during the 
next 
along the 
| denced by earthquakes, opening the way 
| for the lava to drain again from the pit 
during August, 1923. 
| clue was the small flow of August 25, 


that indicated how the lava was 
from Halemaumau during its 
Halemau- 


months, but again movement 
Puna Rift occurred as evi- 


15 


In this case the 


1923, just south of the new road, at the 


6.0 miles point. 


Here can be seen how lava issued from 


; a long crack in the ground, spattering up 
| into the tress and flowing down through 
the forest for a few hundred feet, mak- 
ing interesting tree moulds. 
mau partly recovered from this second 
collapse, then in April of 1924 came the 

earthquakes and subsidence in Puna, at 
i the lower part of the rift line, followed 
| by the great explosive collapse of Hale- 
| maumau in May. 
peared 
| seemed ample without it that once more 
| the same crack was responsible for the 
| wasting of Kilauea’s fire. 


Halemau- 


This time no lava ap- 


along the rift, but evidence 


Thus the Puna Rift is easily seen to be 
The 


Conferees to Consider 
Change in Veterans’ Act 


The House on May 28 refused to ac- 
cept Senate amendments to the bill (H. 
R. 13039) to amend the World War Vet- 
evans’ Act of 1924, and sent the measure 
to conference. The bill relates to estab- 


lishment of a uniform statute of limjfia- 
tions for suits on insurance contr¢{ 


authority for payment of expense 
appointment of guardians, ete., records, 
caskets flags, etc. 


Representative of Labor 
Favors Stabilization Bill 


W. C. Hushing, legislative representa- 
tive, the American Federation of Labor, 
testified in favor of the Strong Stabili- 
zation bill (H. R. 11806), May 28, before 
a sub-committee o fthe House Committee 
on Banking and Currency. 

The purpose of the bill, as set forth 
in the title, is “to define certain policies 
toward which the powers of the Federal 
Reserve system shall be directed; to 
further promote the maintenance of a 
stable gold standard; to promote the 
stability of commerce, industry, agri- 
culture, and employment and to assist in 
realizing a more stable purchasing power 
of the dollar.” 

Mr. Hushing he 


said favored such 


' legislation and the American Federation 


of Labor would endorse it. 
actions, Senator Walsh in his report, 
says: 

“No explanation has been offered for 
the failure of the Treasury fornearly three 
years to exact payment of the tax due 
from it. A suit brought against the dis- 
tributee would have brought out all es- 
sential facts developed by the Commit- 
tee, affording, as it would, an opportunity 
‘to examine under oath the participants 
in the unsavory affair, including Black- 
mer and O’Neil before they left beyond 
seas.” 

The report then declares that the in- 
vestigation by the Senate Committee was 
orignially ordered on the ~“assumpjtion 
that the Continental Trading Compa 
transaction might have been arrang| 
for “fraudulent purposes” in connect 
with the Teapot Dome lease, 





